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Senate
The Senate met at 10 a.m. and was

called to order by the President pro
tempore (Mr. BYRD).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Spirit of the Living God, infuse our
minds with wisdom, our hearts with
patriotism, our wills with yielded obe-
dience, and our bodies with energizing
strength. Set on fire our spirits with
Your love so that we can love even
those we find it difficult to love. Burn
away any self-centeredness so we can
care for the needs of others. Breathe
Your life-giving breath into our souls
so we can serve, unrestricted by self-
serving attitudes. Thank You that You
do not tailor our opportunities to our
abilities, but rather give us courage to
match life’s challenges.

As this workweek comes to a close,
we are amazed at what You can do
through us when we put You and our
Nation above partisanship, and we are
alarmed by how quickly we can be di-
vided by party spirit. Grant the Sen-
ators a special measure of greatness to
unite in oneness under Your sov-
ereignty. May they glorify You in all
that is said and done this day. You are
our Lord and Saviour. Amen.

f

PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
Senator from Nevada.

f

SCHEDULE

Mr. REID. Mr. President, this morn-
ing there will be 30 minutes of closing

debate on the Smith of Oregon amend-
ment regarding bonus depreciation
prior to a 10:30 a.m. rollcall vote in re-
lation to the amendment.

Following this vote, the Senate will
go into executive session to consider
the nominations of Marcia Krieger to
be a United States District Judge for
the District of Colorado and James
Mahan to be a United States District
Judge for the District of Nevada. There
will be 20 minutes for debate, followed
by rollcall votes on these nominations.

Following these votes, the Senate
will resume consideration of the
Daschle economic recovery amend-
ment. In working with the manager of
the bill for the Republicans and Sen-
ator BAUCUS, we have worked out an
arrangement for amendments this
afternoon. So there will be activity on
the economic stimulus package this
afternoon.

f

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

f

HOPE FOR CHILDREN ACT

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
resume consideration of H.R. 622, which
the clerk will report.

The legislative clerk read as follows:
A bill (H.R. 622) to amend the Internal Rev-

enue Code of 1986 to expand the adoption
credit, and for other purposes.

Pending:
Daschle/Baucus amendment No. 2698, in the

nature of a substitute.
Smith of Oregon amendment No. 2705 (to

the language proposed to be stricken), to
amend the Internal Revenue Code of 1986 to
provide for a special depreciation allowance
for certain property acquired after Sep-
tember 10, 2001, and before September 11,
2004.

AMENDMENT NO. 2705

The PRESIDENT pro tempore. Under
the previous order, the time until 10:30

a.m. shall be equally divided and con-
trolled for debate on the Smith amend-
ment No. 2705.

The Senator from Oregon is recog-
nized on his amendment.

Mr. SMITH of Oregon. I thank the
President pro tempore.

Mr. President, it is a privilege this
morning to speak about a component
of the stimulus package which I think
does garner wide bipartisan support.
There are many good ideas. And I, as a
Republican, stand in this Chamber to
say I look forward to voting to extend
unemployment benefits and health
care benefits. I think these ideas add to
the demand side of the equation by giv-
ing dollars to consumers—to tax-
payers—who very much need to make
ends meet and to meet life’s neces-
sities.

There is a supply side to this debate
that actually is central to an economic
recovery, and that is the supply side of
doing things which truly stimulate the
economy, because if we want to get
back to surpluses, the best way we can
do that is by pursuing policies that will
lend themselves to growth.

The bonus depreciation amendment,
which I have before the Senate this
morning, does that very thing. It has
won verbal support from the likes of
Chairman Greenspan and former Clin-
ton Treasury Secretary Robert Rubin,
who uniformly endorse a stimulus
package, and specifically the imme-
diate stimulative effect on the econ-
omy of the temporary enactment of
bonus depreciation.

I commend the majority leader for
much improving his proposal as to the
budget, as to the bonus depreciation
from its initial offering. But for rea-
sons I will point out, I think it still
falls short of what it needs to be if we
are truly serious about stimulating the
economy.

Senator DASCHLE’s proposal will
allow 30-percent bonus depreciation
from only September 11 of last year to
September 11 of this current year. This

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00001 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JA6.000 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATES112 January 25, 2002
means it will only stimulate business
purchases for the next 8 months, as-
suming we can get the stimulus pack-
age passed by February 1. It is 12
months, but it is simply an inadequate
period when you figure that 8 months
to make business decisions is all that
is allowed. So we are left with a pro-
posal to stimulate business that just
simply lacks the weight that it needs
to do the job.

If you look at the facts on business
investment, it has fallen precipitously
since August of 2000. Consumer spend-
ing in this recession has been surpris-
ingly resilient, but business invest-
ment has fallen off the table.

Today’s recession is caused primarily
by a decline in business investment.
Chairman Greenspan made that clear
in his remarks to the Budget Com-
mittee yesterday. It is the central rea-
son for this recession.

So what kind of investment can we
stimulate in the 8 months that remain
under the underlying proposal? It prob-
ably gives businesspeople time to buy a
chair and perhaps some new waste-
baskets, a rug for the front office, but
8 months is not enough time to start
major projects that would, in fact, em-
ploy thousands upon thousands of peo-
ple. It does not allow time to build
heavy equipment, modernize a lumber
mill, restart a coal mine, revamp a cor-
porate computer system, rebuild a rail
bed, or even to construct an airplane.
It doesn’t allow enough time to obtain
building permits, perform environ-
mental reviews, complete architectural
or engineering studies.

My amendment allows bonus depre-
ciation for farm equipment and im-
provements and special purpose agri-
cultural and horticultural buildings.
Farmers, unfortunately, may not see
the turnaround they need in the next 8
months. I wish it were so. It may take
longer than that. But when the farm
economy does recover, they will need
to update their equipment, and they
ought to have the advantage of the
bonus depreciation that we are offering
long enough so they can have that ad-
vantage, too.

Consider the airplane. If you want to
build an airplane, the average is it
takes about 18 months. So, clearly,
that important industry, that very
American industry, is left out of the
calculation before the Senate, if my
amendment is defeated. Eight months
is simply not enough time to build an
airplane.

Moreover, an 8-month bonus depre-
ciation period does not provide insur-
ance against future down ticks in our
recovery cycle. These commonly occur
when an economy struggles to throw
off the shackles of a recession. We need
to create a booming economy, not only
for today but for the next several
years. So I emphasize that the major-
ity’s 8-month depreciation proposal
lacks the economic weight that our
economy now needs. I plead with my
colleagues on both sides of the aisle,
let’s recognize the realities of the busi-

ness world and provide the kind of
stimulus which is meaningful, weighty,
and effective.

Mr. President, I have been requested
to add the names of Senators COLLINS
and ALLARD as cosponsors. I ask unani-
mous consent that they be added.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. SMITH of Oregon. Mr. President,
I ask unanimous consent that the fol-
lowing letters from the Association for
Competitive Technology and the Amer-
ican Electronics Association in support
of the Smith amendment be printed in
the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

ASSOCIATION FOR
COMPETITIVE TECHNOLOGY,

Washington, DC, January 25, 2002.
TO ALL SENATORS: On behalf of thousands

of information technology (IT) companies
and professionals, I am writing to express
my support for the Smith (OR) amendment
that would provide a 3-year, 30% bonus de-
preciation provision. Like other companies
in our industry, our members feel strongly
about depreciation and are paying close at-
tention to this vote.

Small business drives the IT industry. No
sector has created more jobs or advances in
technology. These businesses have spent
nearly $160 billion during the past two years
on acquiring new products used to develop
cutting edge applications and services. The
end result has been a richer computing expe-
rience for businesses and consumers.

Enhanced depreciation schedules will im-
prove small business productivity, strength-
en the U.S. economy and boost the IT sector.
Enhanced depreciation means small busi-
nesses will have the IT tools they need to
stay competitive—obsolete IT tools will be
one less obstacle in a small company’s
growth and success. Favorable expensing
rules will free-up small business capital to
grow business and increase jobs.

Modernizing expense for high technology
equipment can help boost the economy at a
time when we need it most. My member com-
panies feel that the time is now to address
these changes and the economic stimulus
package it the right vehicle.

The one-year, 30% provision in the Demo-
cratic stimulus bill is unacceptable. The re-
ality is that their ‘‘year’’ ends in September
2002, which only provides seven months at
the most for companies to plan for and make
technology purchases. We hope we can count
on you to do what’s best for the technology
industry and vote ‘‘Yes’’ on the Smith
amendment.

Sincerely,
JONATHAN ZUCK,

President.

AEA,
Washington, DC, January 25, 2002.

DEAR SENATOR: On behalf of the high-tech
industry, I write to express AeA’s strong sup-
port for the Smith amendment calling for a
30 percent bonus depreciation provision for
capital assets purchased over the next 36
months. We believe that this is a meaningful
accelerated cost-recovery provision for
American business and is essential to stimu-
late the economy. Our industry is unified in
its support of such a measure.

Please vote in support of the Smith amend-
ment.

A 30% bonus depreciation will stimulate
greater investment and provide the kind of

stimulus that will strengthen our companies
and create more jobs across the country. The
current economic slowdown requires this
kind of dramatic, effective action by the
Congress.

AeA (American Electronics Association) is
the nation’s largest high-tech trade associa-
tion and is comprised of more than 3,500
small, medium and large high-tech compa-
nies. Passage of an economic stimulus pack-
age is very important to the high-tech indus-
try right now, and we hope the U.S. Senate
will act quickly to approve a stimulus pack-
age that includes at least a 30 percent bonus
depreciation provision.

Sincerely,
WILLIAM T. ARCHEY,

President and CEO.

Mr. SMITH of Oregon. Mr. President,
I also will note that President Bush
also spoke in support of a bonus depre-
ciation only a few days ago. I quote
from him:

But any good stimulus package plan must
ask the question ‘‘how do we create more
jobs?’’ and one way to do that is to accel-
erate tax relief for workers, and the other
way to do that is to make sure that the Tax
Code doesn’t punish companies like Walker.

That is the one he was visiting.
We ought to allow them to accelerate the

depreciation schedule so it is more likely
they will buy more equipment.

That is simply what we are doing,
Mr. President. We are trying to allow
this bonus with enough time that they
can take enough advantage of it for the
greater advantage of our entire coun-
try.

Mr. President, I think we all recog-
nize that the No. 1 issue in the hearts
and the homes of the American people
is economic security, as well as na-
tional security. I, for one, was deeply
disappointed that we went home for
Christmas not as Santa Claus but as
Scrooge. We should have done this be-
fore we left. I am glad, however, that
the majority leader has brought it up
and is allowing this to go forward now.
I hope we are successful because I
think we ought to show the American
people that we are doing all we can to
make this happen and are taking out
the insurance policy that is necessary
to support our economy and our people.

I ask unanimous consent to add Sen-
ator BROWNBACK as a cosponsor of the
amendment as well.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. SMITH of Oregon. Mr. President,
I ask my colleagues to vote for this
amendment. I think it will win a lot of
additional Republican support for the
overall effort of the majority leader,
and I think for the American people’s
sake that is important.

I yield the floor.
The PRESIDENT pro tempore. The

Senator from Iowa.
Mr. GRASSLEY. Mr. President, how

much time is reserved on our side on
the Smith amendment?

The PRESIDENT pro tempore. The
opposition has 11 minutes 44 seconds.
The sponsor has 3 minutes 26 seconds.

Mr. GRASSLEY. We reserve the time
on our side.

The PRESIDENT pro tempore. Very
well. Who seeks recognition?
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The Senator from North Dakota, Mr.

CONRAD, is recognized.
Mr. CONRAD. Mr. President, in order

to understand and evaluate this
amendment, the first thing we have to
do is understand our current economic
condition. The day before yesterday,
the Director of the Congressional
Budget Office, Mr. Crippen, informed
us that the projection of $5.6 trillion of
surpluses over the next 10 years that
was made only 1 year ago has now been
eroded dramatically, and that what is
available to us over the next 10-year
period is not $5.6 trillion but $1.6 tril-
lion. That is a loss of $4 trillion of pro-
jected surpluses in only 1 year.

If we look to the causes for that dra-
matic change in our fiscal condition,
what we see, according to the Congres-
sional Budget Office, is that tax cuts
accounted for 42 percent of the reduc-
tion in projected surplus; 23 percent is
the result of economic changes from
the economic slowdown; 18 percent is
from other legislation, mostly as a re-
sult of the attack on this country of
September 11 of last year; 17 percent is
the result of certain technical changes.
Examples of that are increased costs of
Medicare and Medicaid.

I think it is critically important, as
we evaluate these amendments, to un-
derstand our current fiscal condition.
The implications of this dramatic drop
in the projected surpluses are that we
have gone from a circumstance in
which we were told last year that we
would be virtually debt free as a Na-
tion in the year 2008 to now Director
Crippen telling us that instead of being
debt free in 2008, we will have $2.8 tril-
lion of publicly held debt. As Chairman
Greenspan reported to the Budget Com-
mittee yesterday, that is the tip of the
iceberg because we have other liabil-
ities—so-called contingent liabilities—
of another $10 trillion.

Mr. President, I think that should
sober us in our deliberations today.
The implications of all this are serious
and far-ranging. It means the total
Federal interest costs that we can an-
ticipate are going up by over a trillion
dollars. We were told last year we
would expect interest costs to the Fed-
eral Government of $622 billion over
this forecast period. That has now been
increased to $1.6 trillion, an increase of
over a trillion dollars.

Mr. President, perhaps most alarm-
ing is that the truth is there are no
surpluses left—no surpluses. The only
place there is surplus money is in the
Social Security trust fund account. If
we remove the Social Security trust
fund and the Medicare trust fund, what
we find—last year, we were told we
would have $2.7 trillion in non-trust-
fund surpluses. Now what we see is a
$1.1 trillion deficit. What this means is
any proposal before us will take the
payroll taxes of our firemen, our po-
licemen, our farmers, our carpenters,
our teachers, those who work in our
factories, even our own employees, and
we will be taking every penny to pay
for any of these provisions—however

meritorious—right out of the payroll
taxes of the taxpayers of America—
taxes they were told were being levied
to pay for Social Security and Medi-
care and are now being taken not to
pay for Social Security and Medicare—
oh, no—but now to pay for any tax re-
lief provision that is being considered
in this Chamber.

Mr. President, I believe that sets the
very high bar with respect to any of
these proposals.

Now comes this well-intended amend-
ment. I have high regard for the Sen-
ator offering this amendment. He is a
respected member of the Budget Com-
mittee. I support bonus depreciation as
part of a stimulus package, but bonus
depreciation over 3 years defeats the
purpose of a stimulus package.

Stimulus packages, as Secretary
Rubin described it to us, as Chairman
Greenspan described it to us, are de-
signed to change economic behavior
now—not 3 years from now but now.
And if instead of doing 1-year deprecia-
tion, we do 3 years’ depreciation, what
we have actually done is to encourage
people to wait to make the investment.
That is precisely what we should not
do. What we need to do is encourage
people to invest now.

Mr. SARBANES. Will the Senator
yield on that point?

Mr. CONRAD. I will be happy to
yield.

Mr. SARBANES. Isn’t it, in fact, cor-
rect that this proposal, the 3-year
bonus depreciation, is contradictory
within its own terms? What you want
to do with a stimulus—and I am for a
1-year bonus depreciation because I
think that may serve as an incentive
for additional investment in order to
realize the benefit of the bonus depre-
ciation in the first year—if you make
it a 3-year bonus depreciation, the lat-
ter part of the bonus depreciation is
countering the front part of the bonus
depreciation, which is exactly what we
do not want. We want to do the 1 year.

We will see what the 1 year gives us,
where the economy is at the end of the
1 year and whether an additional effort
is needed. But to do 3 years so someone
can say, I will not do it this year, I will
not do it next year, I will do it in the
third year of the bonus depreciation, is
exactly contrary to what we are trying
to accomplish. Isn’t that, in fact, the
case?

Mr. CONRAD. It is precisely the case.
Again I say, I am a supporter as well of
bonus depreciation. I agree with every-
thing the Senator from Oregon said
with respect to the merits of bonus de-
preciation, but I have to say to my col-
league, I think it would be a profound
mistake to do 2 or 3 years because that
simply encourages people to wait rath-
er than creating an incentive to act
now, to invest now, to give lift to the
economy now. The message that is
being sent is wait. That is not the mes-
sage we ought to send.

That is not just the conclusion of
this Senator or the conclusion of the
Senator from Maryland but the Con-

gressional Budget Office, which at my
request did an analysis of the various
stimulus proposals and concluded on
this whole question that, ‘‘A longer pe-
riod would give a bigger average yearly
boost, but more of it would come at the
end of the period than at the begin-
ning, delaying the stimulative effect.’’
Delaying the stimulative effect.

Is that what we want to do, delay the
stimulative effect? I do not think so.
That goes directly counter to what a
stimulus package is supposed to do.

Mr. SARBANES. Will the Senator
yield on that point?

Mr. CONRAD. I will be happy to
yield.

Mr. SARBANES. In fact, as I under-
stand it, the Congressional Budget Of-
fice said in a report evaluating the var-
ious stimulus options:

Extending the period during which such ex-
pensing could be used would reduce the bang
for the buck because it would decrease busi-
nesses’ incentive to invest in the first year
and increase the total revenue cost.

We would lose on the stimulus front,
and we would add to the deficit prob-
lem, which the Senator has so ably
outlined, that we confront as we look
out into the future.

Mr. CONRAD. Actually, the result of
passing the Smith amendment would
have the perverse result of decreasing
the impact of the stimulus and increas-
ing the debt, increasing the deficits,
which is the worst stew you could
cook.

Mr. President, I point out that as we
started this whole question of stim-
ulus, the budgeteers on the House side
and the Senate side on a bipartisan
basis agreed to a set of principles to
apply. One of them was a stimulus sun-
set. That principle says:

All economic stimulus proposals should
sunset within 1 year, to the extent prac-
ticable.

This amendment, as well intended as
it is, violates that basic principle.

Yesterday we heard from Chairman
Greenspan. The headline in the Wash-
ington Post today is: ‘‘Greenspan
Doubts Need for Tax Cuts.’’ While we
may agree or disagree on that ques-
tion, I frankly think additional stim-
ulus would be a good insurance policy,
but I think it should be, with respect
to this provision, 1 year. I think that
gives us the greatest stimulus and does
the least damage to our long-term def-
icit situation.

Chairman Greenspan yesterday said
he is very conflicted about a stimulus
package. He said:

Since the nature of the coming recovery
remains uncertain and may be relatively
weak, having some additional stimulus could
be helpful.

I agree with him on that.
He said:
On the other hand, such a package would

deepen the budget deficit this year which
would not be a good idea.

Mr. Greenspan went on:
There is a possibility, depending on the

provisions of a stimulus plan, that it could
have a modest negative effect on the long-
term economic outlook.
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Mr. President, it is very clear that

the best advice we have gotten is that
we should have stimulus, that we
should have it limited to 1 year so we
do not dig the hole deeper in the out-
years in light of the dramatic change
in our fiscal condition.

I will conclude by showing what the
amendment of the Senator will do. The
revenue lost this year is $39 billion, but
that pales in comparison to the loss
from 2002 to 2006 of $82 billion.

Mr. SARBANES. Will the Senator
yield on that point?

Mr. CONRAD. I will be happy to
yield.

The PRESIDENT pro tempore. The
time of the opposition has now expired.

Mr. SARBANES. Mr. President, I ask
unanimous consent for 30 seconds.

The PRESIDENT pro tempore. Is
there objection?

Mr. SARBANES. And 30 seconds for
the other side.

Mr. GRASSLEY. I will not object if
we have 30 seconds.

The PRESIDENT pro tempore. Is
there objection?

Without objection, it is so ordered.
Mr. SARBANES. I thank the Chair. I

thank my good friend from Iowa.
Mr. President, I want to add one di-

mension of this—the loss of cost in
Federal revenue. There is also an im-
pact of this on State revenue. One of
the problems we are confronting by
this economic downturn is what it has
done to State budgets. Bonus deprecia-
tion over a 3-year period will cost sig-
nificantly more to the State govern-
ments, whose revenue structures are
tied to the Federal revenue structure,
than the 1-year plan. It is estimated, in
fact, that it will probably cost the
States in the billions just in the second
year of a bonus depreciation. This is a
further complication that arises out of
this proposal.

Mr. CONRAD. Mr. President, I ask
for an additional 30 seconds on both
sides.

The PRESIDENT pro tempore. Is
there objection?

Without objection, it is so ordered.
The Senator is recognized.
Mr. CONRAD. Mr. President, I raise a

point of order that the pending amend-
ment violates section 311(a)(2)(B) of the
Congressional Budget Act of 1974 and
ask for the yeas and nays.

The PRESIDENT pro tempore. The
point of order is immaterial while time
remains.

Mr. GRASSLEY. Mr. President, I
yield the remainder of our time this
way: 1 minute to the Senator from
Oklahoma, the remaining time to the
Senator from Kansas, and the Senator
from Kansas will go first.

Mr. SMITH of Oregon. Mr. President,
if I may in response——

The PRESIDENT pro tempore. Time
is running.

Mr. GRASSLEY. I have to yield time:
1 minute, half a minute, and the re-
maining time to the Senator from Kan-
sas.

The PRESIDENT pro tempore. The
Senator from Kansas.

Mr. BROWNBACK. I thank the Chair.
Mr. President, I rise to speak on be-

half of the Smith amendment but more
to speak on behalf of the Boeing work-
ers around my State and around the
country. I have great respect for the
Senator from North Dakota and the
Senator from Maryland for the efforts
they are putting forward.

In the proposal they are putting for-
ward, which basically has an 8-month
window, we are not going to build any
additional planes based upon that.

We need the longer depreciation pe-
riod because a plane is a major invest-
ment project. It takes decisionmaking
time to put that forward, and we need
this greater depreciation.

I have been in close touch with the
Boeing workers in Wichita. We have
other aircraft manufacturers that are
located in Wichita, whether it is
Cessna or Raytheon or Lear Jet, and
they are saying we have to have this if
we are actually going to stimulate peo-
ple to buy airplanes.

This is a major decision they have to
make, and they need the longer time-
frame for it to be able to occur. We are
talking about thousands of jobs in this
industry that were directly hit because
of September 11. That is why I speak
on their behalf, and I ask my col-
leagues to consider what impact this
has had to aircraft manufacturing
workers who were directly hit by the
September 11 events. They need this
longer depreciation schedule for major
companies to make the decision to buy
the planes.

In an 8-month time period—that is
the basic framework of this 1-year pro-
posal—we will only have 8 months to
act on it. Those decisions cannot and
will not be made in that period of time
that would be involved for a company
to decide to put millions of dollars out
for aircraft.

They have been contacting me and
are strongly supportive of the longer
depreciation time period saying that is
what we need, and I ask we consider
what happens to the aircraft workers.
That is what we ought to be thinking
about on this particular amendment. If
we want to stimulate this work, if we
want to stimulate manufacturing, we
need the Smith amendment for the
longer timeframe.

I reserve the remainder of our time,
and I yield to the Senator from Okla-
homa for his 1 minute.

The PRESIDENT pro tempore. The
Senator from Oklahoma.

Mr. NICKLES. Mr. President, first I
wish to compliment my colleague from
Oregon, Senator SMITH, for his amend-
ment because he is trying to put some
stimulus in the stimulus package.
Right now, under the so-called Daschle
package, there is no beef. There is
nothing that is going to create jobs.
The only thing that could even re-
motely be called a stimulus would be
the depreciation section, and when one
reads the depreciation section there is
nothing there.

I have heard colleagues say Senator
DASCHLE’s amendment has a deprecia-

tion section for 12 months. Well, 4
months of those 12 months have al-
ready expired. How many jobs are we
going to create for the past 4 months?
That has already happened. There are
only 8 months remaining. I doubt this
is going to be enacted into law today,
and so it is going to be less than 8
months. So the stimulative portion of
this might last for 7 months.

Senator SMITH happens to have a
business background. I used to be in
the private sector. We cannot pass a
bill and say to the business commu-
nity, go out and make investments,
and by the way you have to make the
investment in the next 6 months and it
has to be put into action, according to
the Daschle amendment, by December.
One just does not do it.

One might buy a few little things but
they are not going to make a signifi-
cant investment. It will not happen.
Jobs are not going to be created.

The PRESIDENT pro tempore. The
Senator from Oklahoma has used 1
minute.

Mr. NICKLES. Mr. President, how
much time do we have remaining on
our side?

The PRESIDENT pro tempore. Thir-
ty-five seconds.

Mr. NICKLES. I will use the remain-
der of the time unless others want it.

I, again, thank my colleague from
Oregon because he is trying to put
stimulus in this so-called stimulus
package. If we want to strictly have a
spending bill, let’s have a spending bill.
That is really what most of the
Daschle package is.

The Smith amendment says, let us
have some stimulus. This has passed
the House. It was part of the bipartisan
bill that we had Democrats and Repub-
licans say we can pass. It is one of the
things for which the President has
asked. Let us do something that would
help create jobs. If we do not pass this
amendment, I do not think the under-
lying amendment is worth passing.
That is my observation.

I urge my colleagues to support the
Gordon Smith amendment.

The PRESIDENT pro tempore. The
time has expired.

The Senator from North Dakota.
Mr. CONRAD. Mr. President, in my

role as Budget Committee chairman, I
raise a point of order that the pending
amendment violates section 311(a)(2)(B)
of the Congressional Budget Act of 1974
and ask for the yeas and nays.

The PRESIDENT pro tempore. Is
there a sufficient second?

The Senator from Oregon.
Mr. SMITH of Oregon. Mr. President,

I move to waive the respective section
of the Budget Act with regard to my
amendment and ask for the yeas and
nays on this motion.

The PRESIDENT pro tempore. Is
there a sufficient second?

There is a sufficient second.
The question is on agreeing to the

motion. The clerk will call the roll.
The assistant legislative clerk called

the roll.
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Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. AKAKA), the Sen-
ator from New York (Mrs. CLINTON),
the Senator from Connecticut (Mr.
DODD), the Senator from North Dakota
(Mr. DORGAN), the Senator from Massa-
chusetts (Mr. KENNEDY), the Senator
from Georgia (Mr. MILLER), and the
Senator from Florida (Mr. NELSON) are
necessarily absent.

I further announce that, if present
and voting, the Senator from New York
(Mrs. CLINTON) and the Senator from
North Dakota (Mr. DORGAN) would each
vote ‘‘no.’’

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI), the Senator from Oklahoma (Mr.
INHOFE), the Senator from Arizona (Mr.
KYL), the Senator from Alaska (Mr.
MURKOWSKI), the Senator from Kansas
(Mr. ROBERTS), the Senator from Ala-
bama (Mr. SESSIONS), the Senator from
Alabama (Mr. SHELBY), the Senator
from Ohio (Mr. VOINOVICH), and the
Senator from Arizona (Mr. MCCAIN) are
necessarily absent.

I further announce that, if present
and voting, the Senator from Okla-
homa (Mr. INHOFE) would vote ‘‘yea.’’

The yeas and nays resulted—yeas 39,
nays 45, as follows:

[Rollcall Vote No. 3 Leg.]
YEAS—39

Allard
Allen
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Cochran
Collins
Craig
Crapo
DeWine

Ensign
Enzi
Fitzgerald
Frist
Gramm
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Lott

Lugar
McConnell
Nickles
Santorum
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—45

Baucus
Bayh
Biden
Bingaman
Boxer
Breaux
Byrd
Cantwell
Carnahan
Carper
Chafee
Cleland
Conrad
Corzine
Daschle

Dayton
Durbin
Edwards
Feingold
Feinstein
Graham
Harkin
Hollings
Inouye
Jeffords
Johnson
Kerry
Kohl
Landrieu
Leahy

Levin
Lieberman
Lincoln
Mikulski
Murray
Nelson (NE)
Reed
Reid
Rockefeller
Sarbanes
Schumer
Stabenow
Torricelli
Wellstone
Wyden

NOT VOTING—16

Akaka
Clinton
Dodd
Domenici
Dorgan
Inhofe

Kennedy
Kyl
McCain
Miller
Murkowski
Nelson (FL)

Roberts
Sessions
Shelby
Voinovich

The PRESIDENT pro tempore. There
will be order in the Senate.

On this vote, the yeas are 39, the
nays are 45. Three-fifths of the Sen-
ators duly chosen and sworn not having
voted in the affirmative, the motion is
rejected.

The amendment of the Senator from
Oregon would result in a breach of the
revenue floor set out in the budget res-
olution. The point of order is sus-
tained. The amendment falls.

The Senator from Oklahoma.

Mr. NICKLES. Mr. President, I ask
for the yeas and nays on amendment
No. 2698.

The PRESIDENT pro tempore. Will
the Senator withhold briefly?

f

EXECUTIVE SESSION

NOMINATIONS OF MARCIA S.
KRIEGER, OF COLORADO, TO BE
UNITED STATES DISTRICT
JUDGE FOR THE DISTRICT OF
COLORADO AND JAMES C.
MAHAN, OF NEVADA, TO BE
UNITED STATES DISTRICT
JUDGE FOR THE DISTRICT OF
NEVADA

The PRESIDENT pro tempore. Under
the previous order, upon the disposi-
tion of the Smith amendment No. 2705,
the Senate will now go into executive
session and proceed with the consider-
ation of Executive Calendar Nos. 644
and 645.

The nominations will be stated.
The assistant legislative clerk read

the nomination of Marcia S. Krieger, of
Colorado, to be United States District
Judge for the District of Colorado, and
James C. Mahan, of Nevada, to be
United States District Judge for the
District of Nevada.

The PRESIDENT pro tempore. Under
the previous order, there will now be 10
minutes for debate to be equally di-
vided between the chairman and rank-
ing members of the Judiciary Com-
mittee, and 10 minutes for debate
under the control of the Senator from
Iowa, Mr. HARKIN.

The Senator from Vermont.
Mr. LEAHY. Mr. President, I ask

unanimous consent that I be recog-
nized after these two votes for such
time as I may need to speak about the
nominations. I know a number of Sen-
ators have schedules they want to
keep.

Mr. HATCH. Mr. President, reserving
the right to object—I will not object—
I would like to be given time imme-
diately following the distinguished
Senator from Vermont.

The PRESIDENT pro tempore. Is
there objection?

Without objection, it is so ordered.
The Senator from Iowa is recognized.
Mr. HARKIN. Mr. President, I say to

my colleagues here in the Chamber
today that I announced last year before
we adjourned for the holiday recess
that because of the failure of the Sen-
ate to provide for cloture on the farm
bill so that we could have a reasonable
amount of time for debate and come to
closure on it, the Senator from Iowa,
this Senator, was not going to agree to
any unanimous consent on any judges
or anything else that came before the
Senate until we completed the farm
bill.

I was approached the other day and
was asked if we would let a couple of
these judges go. It was my intention at
that time to say no. I am not inter-
ested in anything passing here until we

got a farm bill finished and sent to con-
ference. But it has come to my atten-
tion that there seems to be some move-
ment towards reaching some agree-
ment to have either a defined list of
amendments and/or a time limit so
that we could bring this farm bill to
some closure.

So in the spirit of trying to work on
a bipartisan basis and trying to reach
some agreement, I withdrew my objec-
tion so we could go ahead and permit
these two judges to go through. I asked
for this 10 minutes of time only to hope
that in the ensuing few days—I know
that next week we are not going to be
here much more than 1 day, and I
think we are out Wednesday, Thursday,
and Friday for the party conferences.
That means we will have a short day
Monday, a day Tuesday, and that is it.
Then we are in the week after that. I
am hopeful that sometime before we
adjourn next week for our party con-
ferences the leadership on the Repub-
lican side and on the Democratic side
can reach an agreement on a defined
list of amendments on the farm bill
and/or some time limit so we can reach
closure on it. Hopefully we will do that
the week after next.

This is becoming even more impor-
tant because the Department of Agri-
culture just came out last week with
their economic forecast for agriculture
this year. I will read from the AP re-
port on their forecast.

With crop prices mired near record
lows, the government says farm income
will drop nearly 20 percent this year
unless Congress enacts a new farm pro-
gram quickly, or approve more emer-
gency payments.

There you have it.
There are three things we can do: Sit

back, do nothing, and let farm income
drop 20 percent, we can come up with
more emergency payments, or we can
enact a new farm bill, go to conference
with the House, and have a more rea-
sonable approach.

I hope we can do the latter; that is,
pass the farm bill, go to conference,
come back, and let the House and the
Senate work its will.

We have had a lengthy debate on the
farm bill already. We have been here 12
days; 1 more day on the farm bill
means we will have broken all records
for length of time for the farm bill to
be considered in this Chamber. Just 1
more day and we will have that. It
looks as if we are going to break the
record.

We had three substitutes for this
farm bill. It was well debated. We had
the Lugar substitute, we had the Rob-
erts-Cochran substitute, and we had
the Hutchison substitute, which is ba-
sically the House bill. None of them
got over 40 votes. One got 30, one got
38, one got 40. So it looks as if the bi-
partisan bill that we came out of com-
mittee with is the bill that has the
most votes.

I know there are things in the bill
not everyone likes. There are some
things in the bill I personally as chair-
man of the committee do not like. But
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I recognize there are other reasons for
things and for different parts of the
country. There is agriculture all over
America. Maybe what is good in one
place is not good in other places. That
is why there are varying interests. I be-
lieve the bill we have on the floor does
a good job of balancing those interests.

We have a good bipartisan bill. That
doesn’t mean we can’t have more
amendments considered. Of course we
can. There are payment limitation
amendments. There are other amend-
ments that will come up. That is just
fine. I have never taken the position we
should not have amendments. Let us
have a reasonable time limit, get the
amendments up, have a reasonable de-
bate, and then move on.

Again, I hope my friends on the other
side of the aisle will permit us to move
ahead week after next on this farm bill,
either with a defined list of amend-
ments or at least a time agreement or
vote cloture on the bill so we can move
ahead on it expeditiously.

Again, I do not intend to hold up
these judges in the spirit of comity and
working together. But I say to my
friends on the other side of the aisle, if
we cannot get some reasonable agree-
ment to have this bill up and passed
the week after next, then this Senator
from Iowa will again say nothing else
is going to pass here until we get that
farm bill passed.

So I have removed my objection to
these judges because of what I have
heard. And I have talked with some
people and have heard that there may
be some movement to get this farm bill
debated and passed. If that is the case,
that is fine. I hope we can do that. But
we cannot afford to tarry any longer.
We have to get this bill passed, get to
conference with the House, and, hope-
fully, get it to the President.

We have farmers getting ready to go
into the fields in the South already. I
think the wheat harvest in Texas is
probably going to start next month. We
have farmers up in the northern parts
of the country—where I am from—who
do not know whether they can go out
and buy a new combine or a new trac-
tor or something similar because they
do not know what they are going to get
this year. The bankers are uncertain.

The President was just out at John
Deere a couple weeks ago. I was with
him at a John Deere plant in Illinois.
The CEO of John Deere said that we
have to get a farm bill passed because
no one is buying the implements be-
cause they do not know what the bill is
going to be. There is that uncertainty
out there.

So I know we are talking about a
stimulus package, my friends, but
stimulus in rural America is the farm
bill. If we get that farm bill passed, it
will stimulate economic activity in
rural America. It will let bankers know
how much they can lend. Farmers
would then be able to say: OK, now I
can buy that tractor or that combine
or that new piece of equipment. But
until we do that, all that uncertainty
and that cloud is hanging over them.

So, again, I took this time only to
say that I will not object to these
judges in that spirit of comity, but I
hope by next Wednesday we will have
an agreement worked out so when we
come back the week after next, after
the party conferences and the party
issues conferences, we can bring up the
farm bill, have a reasonable time for
debate, and then have final passage on
the bill.

With that, Mr. President, I yield
back the remainder of my time.

The PRESIDENT pro tempore. All
time has expired.

Mr. BURNS. Mr. President, is there
any time to respond to the statement
made by the Senator from Iowa?

The PRESIDENT pro tempore. Under
the unanimous consent order, there is
none.

Mr. BURNS. Mr. President, I ask
unanimous consent that I be recog-
nized for 5 minutes. And I daresay I
would not use that much time.

The PRESIDENT pro tempore. How
much time?

Mr. BURNS. Five minutes.
Mr. REID. Mr. President, reserving

the right to object, I say to my friend
from Montana, the chairman and rank-
ing member of the Judiciary Com-
mittee agreed to speak after the votes.
We have people here who have sched-
ules to meet. If my friend really wants
to speak now, I will not object.

Mr. BURNS. No.
Mr. REID. Mr. President, I would ask

unanimous consent the Senator from
Montana be allowed to speak after the
chairman and ranking member are al-
lowed to speak.

Mr. BURNS. I will agree to that. I
thank my friend.

The PRESIDENT pro tempore. The
Senator from Montana withdraws his
request?

Mr. BURNS. That is correct.
The PRESIDENT pro tempore. The

question is, Will the Senate advise and
consent to the nomination of Marcia S.
Krieger, of Colorado, to be United
States District Judge for the District
of Colorado? The yeas and nays have
been ordered. The clerk will call the
roll.

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. AKAKA), the Sen-
ator from California (Mrs. BOXER), the
Senator from Connecticut (Mr. DODD),
the Senator from North Dakota (Mr.
DORGAN), the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from
Georgia (Mr. MILLER), and the Senator
from Florida (Mr. NELSON) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from North
Dakota (Mr. DORGAN) would vote
‘‘aye.’’

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI), the Senator from Oklahoma (Mr.
INHOFE), the Senator from Arizona (Mr.
KYL), the Senator from Alaska (Mr.
MURKOWSKI), the Senator from Kansas
(Mr. ROBERTS), the Senator from Ala-

bama (Mr. SESSIONS), the Senator from
Alabama (Mr. SHELBY), the Senator
from Ohio (Mr. VOINOVICH), the Senator
from Arizona (Mr. MCCAIN), and the
Senator from Tennessee (Mr. THOMP-
SON) are necessarily absent.

I further announce that if present
and voting the Senator from Oklahoma
(Mr. INHOFE) and the Senator from Ari-
zona (Mr. KYL) would each vote ‘‘aye.’’

The PRESIDENT pro tempore. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 83,
nays 0, as follows:

[Rollcall Vote No. 4 Ex.]
YEAS—83

Allard
Allen
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Cantwell
Carnahan
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton

DeWine
Durbin
Edwards
Ensign
Enzi
Feingold
Feinstein
Fitzgerald
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inouye
Jeffords
Johnson
Kerry
Kohl
Landrieu
Leahy
Levin

Lieberman
Lincoln
Lott
Lugar
McConnell
Mikulski
Murray
Nelson (NE)
Nickles
Reed
Reid
Rockefeller
Santorum
Sarbanes
Schumer
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thurmond
Torricelli
Warner
Wellstone
Wyden

NOT VOTING—17

Akaka
Boxer
Dodd
Domenici
Dorgan
Inhofe

Kennedy
Kyl
McCain
Miller
Murkowski
Nelson (FL)

Roberts
Sessions
Shelby
Thompson
Voinovich

The nomination was confirmed.
The PRESIDENT pro tempore. The

question is, Will the Senate advise and
consent to the nomination of James C.
Mahan, of Nevada, to be United States
District Judge for the District of Ne-
vada?

The Senator from Vermont.
Mr. LEAHY. Mr. President, I ask

unanimous consent that this be a 10-
minute vote.

The PRESIDENT pro tempore. Will
the Senator repeat his request?

Mr. LEAHY. I ask unanimous con-
sent this be a 10-minute rollcall vote.

The PRESIDENT pro tempore. Is
there objection?

Hearing no objection, this will be a
10-minute rollcall vote. The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from California (Mrs. BOXER), the
Senator from Missouri (Mrs.
CARNAHAN), the Senator from Con-
necticut (Mr. DODD), the Senator from
North Dakota (Mr. DORGAN), the Sen-
ator from Massachusetts (Mr. KEN-
NEDY), the Senator from Georgia (Mr.
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MILLER), and the Senator from Florida
(Mr. NELSON) are necessarily absent.

I further announce that, if present
and voting, the Senator from North
Dakota (Mr. DORGAN) would vote
‘‘aye.’’

Mr. NICKLES. I announce that the
Senator from New Mexico (Mr. DOMEN-
ICI), the Senator from Oklahoma (Mr.
INHOFE), the Senator from Arizona (Mr.
KYL), the Senator from Alaska (Mr.
MURKOWSKI), the Senator from Kansas
(Mr. ROBERTS), the Senator from Ala-
bama (Mr. SESSIONS), the Senator from
Alabama (Mr. SHELBY), the Senator
from Ohio (Mr. VOINOVICH), the Senator
from Arkansas (Mr. HUTCHINSON), the
Senator from Arizona (Mr. MCCAIN),
and the Senator from Tennessee (Mr.
THOMPSON) are necessarily absent.

I further announce that if present
and voting the Senator from Oklahoma
(Mr. INHOFE) and the Senator from Ari-
zona (Mr. KYL) would each vote ‘‘aye.’’

The PRESIDENT pro tempore. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 81,
nays 0, as follows:

[Rollcall Vote No. 5 Ex]

YEAS—81

Allard
Allen
Baucus
Bayh
Bennett
Biden
Bingaman
Bond
Breaux
Brownback
Bunning
Burns
Byrd
Campbell
Cantwell
Carper
Chafee
Cleland
Clinton
Cochran
Collins
Conrad
Corzine
Craig
Crapo
Daschle
Dayton

DeWine
Durbin
Edwards
Ensign
Enzi
Feingold
Feinstein
Fitzgerald
Frist
Graham
Gramm
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchison
Inouye
Jeffords
Johnson
Kerry
Kohl
Landrieu
Leahy
Levin

Lieberman
Lincoln
Lott
Lugar
McConnell
Mikulski
Murray
Nelson (NE)
Nickles
Reed
Reid
Rockefeller
Santorum
Sarbanes
Schumer
Smith (NH)
Smith (OR)
Snowe
Specter
Stabenow
Stevens
Thomas
Thurmond
Torricelli
Warner
Wellstone
Wyden

NOT VOTING—19

Akaka
Boxer
Carnahan
Dodd
Domenici
Dorgan
Hutchinson

Inhofe
Kennedy
Kyl
McCain
Miller
Murkowski
Nelson (FL)

Roberts
Sessions
Shelby
Thompson
Voinovich

The nomination was confirmed.
f

LEGISLATIVE SESSION

The PRESIDENT pro tempore. Under
the previous order, the Senate will re-
turn to legislative session.

f

HOPE FOR CHILDREN ACT—
Continued

The PRESIDENT pro tempore. The
clerk will report the title.

The assistant legislative clerk read
as follows:

A bill (H.R. 622) to amend the Internal Rev-
enue Code of 1986 to expand the adoption
credit, and for other purposes.

The PRESIDENT pro tempore. The
Senator from Vermont.

Mr. LEAHY. Mr. President, I under-
stand under the unanimous consent re-
quest I am to be recognized, but the
distinguished Senator from Illinois and
the distinguished Senator from Oregon
are here, and I ask unanimous consent
it be in order first to recognize the dis-
tinguished Senator from Illinois for 2
minutes, then the distinguished Sen-
ator from Oregon for 1 minute, and the
distinguished Senator from Oklahoma,
the Republican assistant leader, for 30
seconds, and then we revert back to my
original time.

The PRESIDENT pro tempore. Is
there objection to the several requests?

There being no objection, the re-
quests are agreed to.

The Senator from Illinois.
The PRESIDENT pro tempore. The

Senator from Illinois.
AMENDMENT NO. 2714 TO AMENDMENT NO. 2698

(Purpose: To provide enhanced
unemployment compensation benefits)

Mr. DURBIN. Pursuant to an earlier
unanimous consent request, I am send-
ing to the desk an amendment being of-
fered by me on behalf of the majority
leader.

The PRESIDENT pro tempore. The
clerk will report.

The legislative clerk read as follows:
The Senator from Illinois [Mr. DURBIN], for

himself, Mr. WELLSTONE, Mr. DAYTON, Ms.
LANDRIEU, and Mrs. LINCOLN, proposes an
amendment numbered 2714.

Mr. DURBIN. I ask unanimous con-
sent reading of the amendment be dis-
pensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. DURBIN. Mr. President, this is
part of the economic stimulus package.
It is an amendment agreed to by both
sides, Democrats and Republicans, to
extend the unemployment insurance
benefits to those States which will pro-
vide protection, expanded coverage for
part-time workers who otherwise
would not be eligible for unemploy-
ment compensation, and expand cov-
erage to low-wage and recent hires who
are also out of work and cannot be cov-
ered by unemployment. It also in-
creases benefit levels under unemploy-
ment compensation by 15 percent or $25
per week, whichever is greater. These
proposals are temporary. All of the
funding comes from Federal funding
sources from the unemployment insur-
ance fund. The amendment costs about
$15 billion in one year, but it will pro-
vide direct, immediate relief to unem-
ployed people across America. When we
return next Tuesday, I will speak to
this amendment at length.

I hope my colleagues will join me in
supporting it on a bipartisan basis.

I yield the floor.
The PRESIDENT pro tempore. The

Senator from Oregon.
Mr. SMITH of Oregon. Mr. President,

I thank the chairman of the Judiciary

Committee for allowing me a minute
to simply notify the Senate that I will
redo my amendment and try to get 60
votes. It will come back and be filed
later today. It will have a 2-year time
period beginning January 1 of this year
and going for 2 years, with a 30-percent
depreciation bonus, and it will also spe-
cifically include the motion picture in-
dustry so that they can have the ad-
vantage of this stimulus as well.

I think it is critical we do what the
the Senator from Illinois is talking
about, and it is also critical we do
something that is actually stimulatory
of the economy. Two years is the abso-
lute minimum, if we are serious about
this part of the stimulus bill.

I yield the floor.
The PRESIDENT pro tempore. The

Senator from Oklahoma, Mr. Nickles.
Mr. NICKLES. I ask unanimous con-

sent that it be in order I ask for the
yeas and nay on amendment No. 2698.

The PRESIDENT pro tempore. Is
there objection to the request that it
be in order?

Mr. LEAHY. Reserving the right to
object—I understand there is no objec-
tion.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Is there a sufficient second?
There is a sufficient second. The yeas

and nays are ordered.
Mr. NICKLES. I thank my colleague.
The PRESIDENT pro tempore. The

Senator from Vermont.
Mr. LEAHY. Is the Senator from

Vermont correct that following my
statement the distinguished senior
Senator from Utah is to be recognized?

The PRESIDENT pro tempore. That
is correct.

f

JUDICIAL NOMINATIONS
Mr. LEAHY. I thank the distin-

guished Presiding Officer.
Mr. President, I appreciate the fact

that the majority leader and the assist-
ant majority leader moved to consider
additional judicial nominations today.
Both Senator DASCHLE and Senator
REID have been working very diligently
to clear these nominations which were
put on the Executive Calendar as we
went out of session prior to the new
year. They have worked very hard to
return the Senate’s consideration of ju-
dicial nominations to a more orderly
and open process. I compliment the
Senator from South Dakota and the
Senator from Nevada for their efforts
and thank them for their leadership.
Along with our Senate leaders, many
Senators have been working to move
away from the anonymous holds and
inaction on judicial nominations that
characterized so much of the period
from 1996 through the year 2000. Since
the change in majority last summer,
we have already made a difference in
terms of both the process and its re-
sults. The number of vacancies and the
number of confirmations have finally
begun to move in the right directions.

As we begin this new session, I will
take a moment to report where we are
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in the handling of judicial nominations
and to outline the road ahead. The dis-
tinguished Presiding Officer knows
more of the history of this body than
any of the nearly 260 or 270 Senators
with whom I have served—I suspect
more than a lot of others with whom
he has served. I hope he will not feel it
presumptuous if I take a few minutes
to touch on the history and legacy of
the last 6 years as it relates to judicial
nominations.

Those last 6 years have left a residue
of problems that I think are going to
take a continuing effort to purge. We
are not going to do it in 1 day or 1
weekend, but it is going to have to be
a continuing effort of both parties, Re-
publicans and Democrats, and the
White House.

After going through that history, I
am going to offer the steps that we in
the majority will take in good faith to
undo the damage of the last 6 years.
Then I am going to call on the White
House to help us take similar steps to
help move the process forward. I do
this both in my capacity as the Sen-
ator from Vermont—a position I honor,
and I am always thankful to the people
of my great and beautiful State for let-
ting me be here—but also carrying the
responsibility my caucus has given me
by allowing me to be chairman of the
Senate Judiciary Committee.

One of the lessons I learned early on
in this body from the distinguished
Presiding Officer is that if you are the
chairman of a committee, you have a
responsibility to that committee, to
your caucus, but also to the Senate,
the whole Senate. I respect that.

So let me talk about the Judiciary
Committee. In a span of less than 6
months, and in a year that was tumul-
tuous for the Nation and the Senate,
the Judiciary Committee, between
July and the end of the session in De-
cember, held hearings on 34 judicial
nominees. We reported 32 and the Sen-
ate confirmed 28. As of today, we add 2
more and the Senate has now approved
30 of those judicial nominations.

They are conservative Republicans,
but nearly all were unanimously ap-
proved by Democrats, Republicans and
Independent alike on the Judiciary
Committee and by the Senate, in a
democratically-controlled Senate.

We reported more judicial nominees
after the August recess than in any of
the preceding 6 years, and more than in
any similar period over the preceding
61⁄2 years. The Senate Judiciary Com-
mittee during the time I have been
chairman did not have and has not yet
had a year in which to work. Last ses-
sion we had less than 6 months. Still,
in the last 5 months of last year, the
Senate confirmed almost twice as
many judges as were confirmed in the
first year of the earlier Bush adminis-
tration. We also confirmed more
judges, including twice as many judges
to the courts of appeals, as in the first
year of the Clinton administration.
The Senate confirmed the first new
member of the Fifth Circuit in 7 years,

the first new judge for the Fourth Cir-
cuit in 3 years, and the first new judge
for the Tenth Circuit in 6 years.

Of course, more than two-thirds of
the Federal court vacancies continue
to be on the district courts, and the ad-
ministration has been slow to make
nominations to the vacancies in these
trial courts. In the last 5 months of
last year, the Senate confirmed a high-
er percentage of the President’s dis-
trict court nominees than a Republican
majority had allowed the Senate to
confirm in the first session of either of
the last two Congresses with a Demo-
cratic President.

Last year, the White House did not
make nominations to almost 80 percent
of the current trial court vacancies.
When we came back to session, we
began with 55 out of the 69 vacancies
without nominees.

Since the change in majority last
summer, we have acted in the Senate
to build better practices into the con-
firmation process for Federal judges
and to make it more orderly. We made
some progress at the end of last year
when, after many months, the White
House and our Republican colleagues
finally agreed to limited steps to up-
date and to simplify the committee
questionnaire, which seemed to have
grown like Topsy over the years.

And we have opened up the process as
never before. For the first time, the Ju-
diciary Committee is making public
the blue slips sent to home State Sen-
ators. Until last summer these matters
were treated as confidential materials.
They were restricted from public view.

We have moved nominees with less
time from hearings to the committee’s
business meeting agenda, and then
onto the floor, where nominees have re-
ceived timely rollcall votes and con-
firmations. Over the preceding 61⁄2
years, at least eight judicial nominees
who completed a confirmation hearing
were never considered by the com-
mittee and were simply abandoned
without any action. Before my chair-
manship, there were at least eight judi-
cial nominees who got a hearing but
never even got a vote—not a vote on
the floor, Mr. President, they never got
a vote in committee.

Also, the past practices of extended
unexplained anonymous holds on nomi-
nees after a hearing were not evident
in the second half of last year, as they
had been in the recent past.

By the time the Judiciary Committee
was reorganized and began its work
last summer, the vacancies on the Fed-
eral courts were peaking at 111. That is
what I faced as the Committee began
its work—111 vacancies. Since then, 25
additional vacancies have arisen.
Through hard work in the limited time
available to us, we were able to out-
pace this high level of attrition. By
contrast, when my friends on the other
side of the aisle took charge of the Sen-
ate in January 1995, until the majority
shifted last summer, judicial vacancies
rose from 65 to more than 100, an in-
crease of almost 60 percent.

The Judiciary Committee simulta-
neously, during those last 5 months of
last year, held 16 confirmation hear-
ings for executive branch nominees. We
sent to the Senate nominees who were
confirmed for 77 senior executive
branch posts, including the Director of
the FBI, the head of the Drug Enforce-
ment Administration, the Commis-
sioner of the Immigration and Natu-
ralization Service, the Director of the
U.S. Marshals Service, the Associate
Attorney General, the Director of
ONDCP, the Director of the Patent and
Trademark Office, 7 assistant attor-
neys general, and 59 U.S. attorneys.

Senators may recall that soon after
the Senate confirmed Judge Roger
Gregory as the first new Federal judge
nominated by this President last July,
the White House counsel said in an
interview that he did not expect the
Senate to confirm more than five
judges before the end of 2001. Just
think about that: The White House
said last July that they did not expect
the Senate to confirm more than five
judges before the end of 2001.

Of course, that estimate of 5 was ac-
tually an upward revision. Initially
some on the other side of the aisle,
after the midyear change of majority,
had proclaimed that the Democratic
majority would not confirm a single
judge. The White House, I think, trying
to appear more bipartisan, upped the
estimate from zero to 5. Of course, we
achieved much more than that and
confirmed more than 5 times the num-
ber of judges that the White House
counsel had predicted.

One might have thought from the
constant barrage of partisan criticism
that 2001 resembled 1996, a year in
which a Senate Republican majority
confirmed only 17 judges, none of them
appellate-level nominees.

The worst fear of some, it has been
clear, is that Democrats would treat
Republican nominees as poorly as
Democratic judicial nominees were
treated by a Republican Senate. That
is not what has happened. In just 5
months we went on to confirm 28 addi-
tional judges, as I have said, more than
five times the number the White House
predicted we would confirm. Think of
that, Mr. President—five times what
the White House was telling the Amer-
ican people we would confirm.

The Senate can be proud of its record
in the first session of the 107th Con-
gress of beginning to restore steadiness
in its handling of judicial nominees. I
want to build on that record in the sec-
ond session of the 107th.

Yesterday the Judiciary Committee
held another hearing for judicial nomi-
nees. That was the 12th since July.
This morning the Senate is confirming
the first two judges of this session and
the 29th and 30th since the change in
majority last summer.

The legacy of strife over the filling of
judicial vacancies that we all must
work to overcome began in 1996, when
months went by without the Repub-
lican Senate acting on judicial nomina-
tions from a Democratic President.
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Later that same year, outside groups
began forming to raise money on their
pledge to block action on judicial
nominees and to ‘‘kill’’ Clinton nomi-
nees.

As the new session opened in 1997, ef-
forts were launched on the Republican
side of the aisle to slow the pace of Ju-
diciary Committee and Senate pro-
ceedings on judicial nominations and
to erect new obstacles for nominees.

The results were soon apparent de-
laying the process, and they persisted
throughout the remainder of President
Clinton’s administration.

Those times stand in sharp contrast
to the last 5 months of last year, in
which I noticed a hearing within 10
minutes of becoming chairman of the
full committee, chaired unprecedented
hearings during the August recess, and
held hearings and votes throughout the
period after September 11 and during
the closure of our offices and hearing
rooms after Senator DASCHLE and I re-
ceived anthrax filled letters.

I want to emphasize that. During
that time, 50 men and women who were
nominated and who went through all
the vetting, FBI backgrounds, and ev-
erything else, never received a hearing
and a committee vote, many after
waiting for years.

They included Judge James A. Beaty,
Jr., Judge James Wynn, and J. Rich
Leonard, nominees to longstanding va-
cancies on the Fourth Circuit; Judge
Helene White, Kathleen McCree-Lewis
and Professor Kent Markus, nominees
to the Sixth Circuit; Allen Snyder and
Professor Elana Kagan, nominees to
vacancies on the D.C. Circuit; and
James Duffy and Barry Goode, nomi-
nees to the Ninth Circuit; Bonnie
Campbell, the former Attorney General
of Iowa and former head of the Vio-
lence Against Women Office at the De-
partment of Justice, nominated to the
Eighth Circuit; Jorge Rangel, H. Al-
ston Johnson, and Enrique Moreno,
each nominated to the Fifth Circuit;
Robert Raymar and Robert Cindrich,
among the nominees to the Third Cir-
cuit; and District Court nominees like
Anabelle Rodriguez, John Bingler, Mi-
chael Schattman, Lynette Norton,
Legrome Davis, Fred Woocher, Patricia
Coan, Dolly Gee, David Fineman, Ri-
cardo Morado, David Cercone, and Clar-
ence Sundram.

None of these qualified nominees was
given a vote.

Over the course of those years, Sen-
ate consideration of nominations was
often delayed for not months but years.

It took more than four years of work
to get the Senate to vote on the nomi-
nations of Judge Richard Paez and
Judge William Fletcher; almost three
years to confirm Judge Hilda Tagle;
more than two years to confirm Judge
Susan Mollway, Judge Ann Aiken,
Judge Timothy Dyk, Judge Marsha
Berzon, and Judge Ronald Gould; al-
most two years to confirm Judge Mar-
garet McKeown and Judge Margaret
Morrow and more than a year to con-
firm several others during the pre-
ceding 61⁄2 years of Republican control.

During those years, the Republican
majority in the Senate went an entire
session without confirming even a sin-
gle judge for the Courts of Appeals.

As few as three appellate nominees
were granted hearings and committee
votes in an entire session. During that
time, the Republican majority aver-
aged eight hearings a year for judicial
nominees and had as few as six during
one entire session. One session of Con-
gress, the Republican majority allowed
only 17 judges to be confirmed all year,
and that included not a single judge to
any Court of Appeals. All the while,
the judicial vacancy rate continued to
worsen.

The problems did not end when Presi-
dent Clinton left office. New problems
have arisen through unilateral actions
taken by the Bush administration in
its handling of judicial nominations.

Fifty years ago, President Dwight Ei-
senhower started a policy of having the
American Bar Association do a review
of judicial nominees. That practice by
President Eisenhower was followed by
President Kennedy. It was then fol-
lowed by President Johnson. It was
then followed by President Nixon. It
was then followed by President Ford. It
was then followed by President Carter.
It was then followed by President
Reagan. It was then followed by the
first President Bush. It was then fol-
lowed by President Clinton. But when
this new White House came in, they de-
cided summarily to end that 50-year
practice.

Senators are still going to ask at
least to have that ABA background
done. It does not mean that peer review
is controlling, by any means. What is
happening now is that instead of hav-
ing that ABA peer review done simul-
taneously with the FBI background
check and having the ABA report come
to the Senate around the same time as
the FBI report, the Administration
sends up the nominee, and the Senate
has to wait 6 or 8 weeks more to get
the ABA vetting. The vetting processes
could have done both at the same time
and potentially save 2 months in the
process.

This unilateral approach in vetting
nominees and disregarding the Senate’s
longstanding practice is similar to an-
other disregarding of the longstanding
practice that encouraged consultation
with home-State Senators, both Repub-
licans and Democrats. That has need-
lessly complicated the Senate’s han-
dling of several of the nominations.

I realize we are looking back over the
first year of a new administration. But
I am laying out this history to them
because it is a history of the handling
of nominees that has worked fairly
well for Republicans and Democrats
alike since President Eisenhower’s
time. Maybe we ought to go back to
the things that have worked.

In addition, the White House has not
responded to our repeated requests to
help the Senate work through residual
issues caused by the Republican Sen-
ate’s earlier actions and inactions re-
lated to several circuit courts.

We hear about all the vacancies on
the circuit courts without mention of
the fact that there have been previous
qualified nominees for the vacancies on
whom the Republican-controlled Sen-
ate refused to proceed. That has cre-
ated problems that have grown and fes-
tered over time. They are not going to
be remedied immediately, especially in
the absence of White House coopera-
tion.

One of the best friends I have in the
Senate is Senator ORRIN HATCH of
Utah. Senator HATCH and I can sit
down and work out many of these
things. But we cannot do it by our-
selves if the White House is uninter-
ested in working with us. They ought
to understand that we are able to work
out most of our problems. They ought
to take advantage of that and work
with us.

Let us turn to look at where we go
from here. I think we made a good be-
ginning in the first 6 months of Demo-
cratic leadership in the Senate. But the
way forward is not easy. If we want to
have continued progress, it is going to
require leadership and cooperation and
good will not only within the Senate
but by the White House.

These are the steps that the Judici-
ary Committee will take in good faith.
I want to lay this out for my col-
leagues.

First, we are going to restore steadi-
ness in the hearing process. The com-
mittee will hold regular hearings at a
pace that will exceed the pace of the
last 6 years. Following longstanding
committee practice, each hearing typi-
cally will involve several nominees—a
circuit court nominee and a number of
district court nominees.

Since the Senate’s reorganization
last July, we have convened judicial
nominations hearings each and every
month. I mention that because, by con-
trast, in the 72 months that the Repub-
lican majority most recently con-
trolled scheduling such hearings, in 30
of those months no hearings were held
at all, and in another 34 months only
one hearing was held.

Yesterday we held our 12th hearing
since July. If we are able to keep pace,
we will hold more hearings this session
than were held in any of the 61⁄2 years
of Republican control and more than
twice as many as were held in some of
those years.

Secondly, we will include hearings
for a number of controversial nominees
who do not have a blue slip problem.
We will convene a hearing the week
after next on the nomination of
Charles W. Pickering for the Fifth Cir-
cuit Court of Appeals. I fully expect we
will also have hearings on other nomi-
nations for which consensus will be dif-
ficult, including such nominees as
Judge Priscilla Owen, Professor Mi-
chael McConnell, and Miguel Estrada.

Third, we will continue to seek a co-
operative and constructive working re-
lationship not only with our colleagues
on the other side of the aisle but also
with the White House. I ask the White
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House to help make the confirmation
process more orderly and less antago-
nistic, and thus make it more produc-
tive.

Finding our way forward out of the
legacy of the last 6 years is going to re-
quire some White House cooperation.
The President represents one of our
three branches of Government. We in
the Senate represent one. We are talk-
ing about working together in matters
that affect our third branch. I take
very seriously the advise and consent
clause of the Constitution. It does not
say: Advise and rubberstamp. It says
advise and consent. The distinguished
Presiding Officer, the President pro
tempore, knows better than anybody
else in this body the kind of debate
that went on at the founding of this
country on the constitutional require-
ment of advice and consent. Our
Founders made very sure we, the peo-
ple, had a voice in these appointments.
This is a democracy, not a regency.

I will strive—whether we have a
Democratic President or a Republican
President—to uphold the right, and not
just the right, the duty of the Senate,
to fulfill its advise and consent role. It
is one of the most important roles this
body has ever had because it is exclu-
sively in this great Chamber, in this
great body. Senators really do not fol-
low their oath of office if they do not
uphold that right and that privilege
and that duty of advice and consent.

I have heard the distinguished Pre-
siding Officer speak of the number of
Presidents with whom he has served.
He very correctly has pointed out, we
do not serve under a President, we
serve with a President.

I have enormous respect for all Presi-
dents I have served with, Republicans
and Democrats. They are a major part
of our Democratic framework. Whoever
is President carries an awesome burden
and should be helped in carrying out
that burden. But we carry an awesome
burden on advice and concept, as well.
Let us try to bring the duties and
rights and obligations at one end of
Pennsylvania Avenue closer to the du-
ties and rights and obligations at the
other end of Pennsylvania Avenue and
see how we might work together.

So today I ask the President, for his
part, to consider several steps, each of
which makes a tangible improvement
in the consideration of judicial nomi-
nations.

First, the most progress can be made
quickly if the White House would begin
working with home State Senators to
identify fair-minded, nonideological,
consensus nominees to fill these court
vacancies.

One of the reasons that the com-
mittee and the Senate were able to
work as rapidly as we did in confirming
now 30 judges in the last few months
was because those nominations were
strongly supported as consensus nomi-
nees by people from across the political
and legal spectrums.

I have heard of too many situations,
in too many States, involving too

many reasonable and constructive
home State Senators, in which the
White House has shown no willingness
to work cooperatively to find can-
didates to fill vacancies. The White
House’s unilateralism is not the way
the process is intended to work. It is
not the way the process has worked
under past administrations. I urge the
White House to show greater inclusive-
ness and flexibility and to help make
this a truly bipartisan enterprise.

Logjams persist in several settings,
the legacy of the last 6 years. To make
real progress, the White House and the
Senate should work together to repair
the damage and move forward.

As I said before, the Constitution di-
rects the President to seek the Sen-
ate’s advice and consent in his appoint-
ments to the Federal courts. The lack
of effort on the advice side of that obli-
gation gives rise to a general impres-
sion, heightened by the White House’s
refusal to work cooperatively with
some home State Democratic Senators,
and by its unwillingness to listen to
suggestions to continue the bipartisan
commissions that have been a tradi-
tion, for years, in many States, that
the White House and some in the Sen-
ate are intent on an ideological take-
over of our courts.

With the circuits so evenly split in so
many places, nominees to the Courts of
Appeals may have a significant impact
on the development of the law for dec-
ades to come. Some of us are concerned
that there not be a rollback in the pro-
tections of individual rights, civil
rights, workers’ rights, consumers’
rights, business rights, privacy rights,
and environmental protection.

Secondly, I ask the President to re-
consider his early decision on peer re-
view vetting. It has needlessly added
months to the time required to begin
the hearing process for each nominee.
For more than 50 years, the American
Bar Association was able to conduct its
peer reviews simultaneously with the
FBI background check procedures. As I
said earlier, that meant that when
nominations were sent to the Senate,
the FBI report and the ABA report
were sent at approximately the same
time, and we could start moving for-
ward to review nominations and sched-
ule hearings from that day.

We had occasions last year when we
proceeded with hearings with fewer
District Court nominees than I would
have liked because recent nominees’
files were not yet complete. I worry
that same problem will be repeated
this year.

For example, in relation to the FBI
and the ABA background materials on
the 24 District Court nominations that
we received in the last day or so, we
are not going to have all that material
until March or April. That is regret-
table. It was avoidable. We could have
had it all here today so we could start
reviewing those nominations and con-
sidering them for hearing agendas
right away.

Now, no Senator is bound by the rec-
ommendations of the ABA. And I would

never suggest that a Senator be bound
by that. Each Senator is bound by their
own conscience and their own sense of
what is right. But the White House can
make it clear that it is not bound ei-
ther but that it is restoring a tradi-
tional practice—not because it intends
to be bound by the results of that peer
review but solely to remove an element
of delay that it had inadvertently in-
troduced into the confirmation process.

The White House can expressly ask
the ABA, if they want, not to send the
results of its peer reviews to the execu-
tive but only to transmit them to the
committee. Few actions available to
either the Senate or the White House
could make as constructive a contribu-
tion as would the President’s resolu-
tion of this problem. I ask him to seri-
ously and thoughtfully consider taking
it. It would take 1 minute of decision;
it would save months of time.

In conclusion, whether we succeed in
improving the confirmation process is
going to depend in large measure on
whether our goals are shared by Repub-
lican Senators and the White House.
We will not have repaired the damage
that has been done if we make progress
this year and the improvements we are
able to make are not institutionalized
and continued the next time a Demo-
cratic President or, for that matter, a
different Republican President is the
one making judicial nominations.

In the statements I have heard and
read from the Republican side, I have
not heard them concede any short-
comings in the practices they em-
ployed over the previous 61⁄2 years, even
though since the change in majority
last summer, we have exceeded their
pace and productivity over the prior 61⁄2
years. If their efforts were acceptable
or praiseworthy as some would argue, I
would expect them to commend our
better efforts since last July.

If they did things they now regret,
their admissions would go far in help-
ing establish a common basis of under-
standing and comparison. Taking that
step would be a significant gesture. It
is something that has not yet occurred.
I wish it would.

Whether it occurs or not, I want to
move forward. The nominees voted on
this morning and those included at our
most recent hearings yesterday are
clear evidence, again, that consensus
nominees with widespread bipartisan
support are more easily and quickly
considered by the committee and con-
firmed by the Senate. I believe there
was not a single vote against either of
the judges confirmed today.

There are still far too many judicial
vacancies. We have to work together to
fill them. We have finally begun mov-
ing the confirmation and vacancy num-
bers in the right directions. The way
forward is difficult. Democrats alone
cannot achieve what should be our
common goal of regaining the ground
lost over the last 6 years. But all of us
together can achieve that. I invite each
with a role in this process to join that
effort.
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If I could close on a personal note, as

I said before, the ranking member of
the Senate Judiciary Committee, the
senior Senator from Utah, is a close
personal friend. I have been in the posi-
tion of ranking member of that com-
mittee while he was chairman. I know
many times he had to urge actions to
move forward, actions with which
many in his caucus did not agree. But
he did, and I commend him for it. For
my part, I pledge, during this year or
whatever time I am chairman, to meet
on a regular basis with my friend from
Utah to try to iron out as many prob-
lems as we can. I believe there is a mu-
tual respect between the two of us. But
I would also urge the White House to
realize that they do not act in a vacu-
um, to understand it is a democracy, to
take a moment to reread the advice
and consent clause. Let us work to-
gether. Things will go a lot faster and
a lot better that way.

I yield the floor.
The PRESIDING OFFICER (Mr.

LEAHY). The distinguished senior Sen-
ator from Utah.

Mr. HATCH. Mr. President, I don’t
want to take this time to engage in
statistical judo on judicial nominees. I
personally have appreciated our chair-
man and the work he did last year. We
are friends, and I intend to work very
closely with him. Hopefully we can put
through a lot of judges this year, as we
did for President Clinton in his second
year.

Mr. President, the record is clear.
Here are the true facts, the numbers
for the first years and for the current
session. I gave an extensive speech at
the end of last year, and it shows where
we stand today and what we did to es-
tablish a near record with 377 Clinton
judges. That is five fewer than for
President Reagan, the all-time cham-
pion of confirmed judges. I can say,
categorically, there would have been at
least three more than what President
Reagan had, had it not been for holds
on the Democrat side of the Chamber.
So the all-time champion would have
been William Jefferson Clinton as
President. The Democrats, not the Re-
publicans, stopped the approximately
eight or nine additional Clinton nomi-
nees who otherwise would have been
confirmed.

Sometimes it was for petty reasons
that holds were put on. But the fact is
that holds came from the other side.
One thing we did not do is apply any
litmus test. Today, some special inter-
est groups are urging the Democrats to
apply one. Had we Republicans applied
an abortion litmus test to President
Clinton’s nominees, perhaps fewer than
a dozen judges would have gone
through. If the Senate were to get into
the litmus test game, we would cer-
tainly hurt this body and this country
a great deal. Everyone knows that
when we elect a President, we are
choosing the person who has the power
to pick the judges in this country. As
long as the President’s nominees are
qualified, the Senate ought to approve
the President’s judges.

There were a variety of reasons that
prevented several of President Clin-
ton’s nominees from getting confirmed,
including some who lacked the support
of their home State Senators. But the
overall record makes clear that we
were fair. As my colleague, Senator
LEAHY, said, our job was not to simply
rubberstamp President Clinton’s
judges. The current President does not
expect a rubber stamp either. So, mere
numbers and statistics—as my distin-
guished chairman, the Senator from
Vermont, listed—do not give the full
picture because they do not explain the
reasons in particular cases. And our
current President has been more delib-
erative, more cooperative in his selec-
tion, evaluation, and nomination of
judges than any other President while
I have been serving in the Senate.

I have to be honest, I am concerned
about the tone I have heard today. But
I still remain cautiously optimistic
that the Senate will do the right thing
with regard to judges, and I keep hope
alive that this bitter tone on judicial
nominees will subsist. I think we are
above that.

At the outset of the second session of
the 107th Congress, we have an oppor-
tunity in the Senate to make a real dif-
ference in the administration of justice
in this country. This opportunity is the
chance to halt the vacancy crisis that
presently plagues the Federal courts. A
new congressional session provides
many opportunities to make changes
and allocate our time to those matters
most pressing. Our Nation is facing
many great challenges, ranging from
threats of terrorism at home and
abroad to the struggling economy. We
have a lot of work to do.

One of the most pressing matters we
must address this session is the va-
cancy crisis in the Federal court sys-
tem. I was interested in some of the
statistics my colleague from Vermont
gave. In 1992, the Democrats controlled
the Senate and therefore the Senate
Judiciary Committee. On election day
1992, when William Jefferson Clinton
was elected President of the United
States, there were 97 vacancies and 54
of President Bush’s nominees left hang-
ing without a vote. (Some of those 54
neglected nominees have now been re-
nominated by the current President
Bush.) Of the 54, there were about 6
who were nominated so late in the ses-
sion that there wasn’t really an oppor-
tunity on the part of Senator BIDEN or
the committee to confirm them. So,
really, 48 were left hanging without a
vote. By contrast, when George W.
Bush was elected President, there were
67 vacancies—30 fewer than eight years
earlier when the Democrats controlled
the Senate Judiciary Committee. And
for those 67 vacancies, there were 41
nominees left hanging. In other words,
the Republicans left 13 fewer nominees
than the Democrats did. But, of the 41,
9 were nominated so late in that ses-
sion that there was no chance any Ju-
diciary Committee chairman could
have gotten them through. So, in es-

sence, there were 32 nominees that did
not get voted on at the end of the Clin-
ton Administration.

The fact is that 32, contrasted with
the 48 that the Democrats left hanging
when they controlled the Senate, is a
pretty good record. It was the best we
could do given the individual cir-
cumstances presented. A couple were
held up because of home State Sen-
ators. I could not solve that problem.
Neither could Senator LEAHY. There
were some who were held up because of
further investigation that had to be
made and questions that had arisen.
Some were held up because of other
matters in the FBI reports or problems
that existed that we could not solve be-
fore election day.

On January 1 of this year, Supreme
Court Chief Justice William Rehnquist
released his 2001 year-end report on the
Federal judiciary. I ask unanimous
consent it be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

2001 YEAR-END REPORT ON THE FEDERAL
JUDICIARY

I. OVERVIEW

The 2001 Year-End Report on the Federal
Judiciary is my 16th. 2001 will surely be re-
membered by the entire country, including
the federal Judiciary, for the terrorist at-
tacks of September 11 and the anthrax con-
tamination that followed.

I received word of the first strike on the
World Trade Center as the 26 federal judges
who are members of the Judicial Conference
of the United States were preparing to con-
vene at the Supreme Court the morning of
September 11. It soon became clear that we
would have to cancel the Conference session
and evacuate the building, the first cancella-
tion of a Conference meeting since its cre-
ation in 1922.

Just six and a half weeks later, our Court
was forced to evacuate the building again
after traces of anthrax were found in our off-
site mail facility. For the first time since
our building opened in 1935, the Court heard
arguments in another location—the ceremo-
nial courtroom in the District of Columbia
E. Barrett Prettyman Federal Courthouse.
The Court was also forced out of its quarters
in the Capitol when the British burned part
of the Capitol building in August 1814.

Despite the effects of events since Sep-
tember 11, the federal courts, along with the
rest of our government, have gotten back to
business, even if not business as usual. Our
Court has kept its argument schedule, fed-
eral (and state) courts have met, albeit with
heightened security, and within three weeks,
the Judicial Conference completed by mail
all of the business that had been on the
schedule for September 11 and that could not
be postponed.

II. ENSURING A WELL-QUALIFIED AND FULLY
STAFFED JUDICIAL BRANCH

The federal courts were created by the Ju-
diciary Act of 1789, which established a Su-
preme Court and divided the country into
three circuits and 13 districts. This structure
has obviously changed greatly since 1789, but
one thing has not changed: the federal courts
have functioned through wars, natural disas-
ters, and terrorist attacks. During times
such as these, the role of the courts becomes
even more important in order to enforce the
rule of law. To continue functioning effec-
tively and efficiently, however, the courts
must be appropriately staffed. This means
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that necessary judgeships must be created
and judicial vacancies must be timely filled
with well-qualified candidates.

Promptly filling vacant judgeships
It is becoming increasingly difficult to find

qualified candidates for federal judicial va-
cancies. This is particularly true in the case
of lawyers in private practice. There are two
reasons for these difficulties: the relatively
low pay that federal judges receive, com-
pared to the amount that a successful, expe-
rienced practicing lawyer can make, and the
often lengthy and unpleasant nature of the
confirmation process.

Of the inadequacy of judicial pay I have
spoken again and again, without much re-
sult. Judges along with Congress have re-
ceived a cost-of-living adjustment this year,
and for this they are grateful. But a COLA
only keeps judges from falling further behind
the median income of the profession. I can
only refer back to what I have previously
said on this subject.

I spoke to delays in the confirmation proc-
ess in my annual report in 1997. Then as now
I recognize that part of the problem is en-
demic to the size of the federal Judiciary.
With more judges, there are more retire-
ments and more vacancies to fill. But as I
said in 1997, ‘‘[w]hatever the size of the fed-
eral judiciary, the President should nomi-
nate candidates with reasonable promptness,
and the Senate should act within a reason-
able time to confirm or reject them. Some
current nominees have been waiting a con-
siderable time for a Senate Judiciary Com-
mittee vote or a final floor vote. The Senate
confirmed only 17 judges in 1996 and 36 in
1997, well under the 101 judges it confirmed
during 1994.’’

At that time, President Clinton, a Demo-
crat, made the nominations, and the Senate,
controlled by the Republicans, was respon-
sible for the confirmation process. Now the
political situation is exactly the reverse, but
the same situation obtains: the Senate con-
firmed only 28 judges during 2001. When the
Senate adjourned on December 20th, 23 court
of appeals nominees and 14 district court
nominees were left awaiting action by the
Judiciary Committee or the full Senate.
When I spoke to this issue in 1997, there were
82 judicial vacancies; when the Senate ad-
journed on December 20th there were 94 va-
cancies. The Senate ought to act with rea-
sonable promptness and to vote each nomi-
nee up or down. The Senate is not, of course,
obliged to confirm any particular nominee.
But it ought to act on each nominee and to
do so within a reasonable time. I recognize
that the Senate has been faced with many
challenges this year, but I urge prompt at-
tention to the challenge of bringing the fed-
eral judicial branch closer to full staffing.

The combination of inadequate pay and a
drawn-out and uncertain confirmation proc-
ess is a handicap to judicial recruitment
across the board, but it most significantly
restricts the universe of lawyers in private
practice who are willing to be nominated for
a federal judgeship. United States attorneys,
public defenders, federal magistrate and
bankruptcy judges, and state court judges
are often nominated to be district judges.
For them the pay is a modest improvement
and the confirmation process at least does
not damage their current income. Most aca-
demic lawyers are in a similar situation. But
for lawyers coming directly from private
practice, there is both a strong financial dis-
incentive and the possibility of losing clients
in the course of the wait for a confirmation
vote.

Former magistrate, bankruptcy, and state
court judges, as well as prosecutors and pub-
lic defenders, have served ably as federal dis-
trict and circuit judges, bringing their in-

sights into the process gained from experi-
ence. But we have never had, and should not
want, a Judiciary composed only of those
persons who are already in the public serv-
ice. It would too much resemble the judici-
ary in civil law countries, where a law grad-
uate may choose upon graduation to enter
the judiciary, and will thereafter gradually
work his way up over time. The result is a
judiciary quite different from our common
law system, with our practice of drawing on
successful members of the private bar to be-
come judges. Reasonable people, not merely
here but in Europe, think that many civil
law judicial systems simply do not command
the respect and enjoy the independence of
ours. We must not drastically shrink the
number of judicial nominees who have had
substantial experience in private practice.

The federal Judiciary has traditionally
drawn from a wide diversity of professional
backgrounds, with many of our most well-re-
spected judges coming from private practice.
As to the Supreme Court, Justice Louis D.
Brandeis, who was known as ‘‘the people’s
attorney’’ for his pro bono work, spent his
entire career in private practice before he
was named to the Supreme Court in 1916 by
President Wilson. Justice John Harlan
served in several government posts early in
his career, but the lion’s share of his experi-
ence prior to his nomination by President
Eisenhower in 1954 was in private practice.
When appointed to the Court of Appeals for
the Second Circuit, a year before his ap-
pointment to the Supreme Court, Justice
Harlan succeeded Judge Augustus Hand.
Judge Hand and his cousin, Learned Hand,
are well known as great court of appeals
judges; both spent virtually all the time be-
tween their graduation from law school and
their appointment as federal judges in pri-
vate practice. Retired Justice Byron White,
who played professional football for the De-
troit Lions on the weekends while attending
Yale Law School, was in private practice in
Colorado for nearly 14 years before joining
the Justice Department as deputy attorney
general to Robert Kennedy. Less than a year
later, President Kennedy named Justice
White to the Court. Justice White was the
circuit Justice for the Tenth Circuit, where
Judge Alfred P. Murrah served as a district
judge in Oklahoma and as a judge on the
court of appeals. Judge Murrah, who spent
his entire career in private practice before
becoming a judge, is remembered for much
more than having the Oklahoma City federal
building named after him. Before being
named a judge on the Court of Appeals for
the Second Circuit, Justice Thurgood Mar-
shall spent his career in the private sector.
He first opened his own law practice in Balti-
more and then for many years worked as the
top lawyer for the NAACP, becoming known
as ‘‘Mr. Civil Rights.’’ Justice Marshall left
his seat on the court of appeals to become
Solicitor General of the United States before
President Johnson named him to the Su-
preme Court in 1967. John Brown, Richard
Rives, Elbert Tuttle and John Minor Wis-
dom, well-known for their courage in enforc-
ing this Court’s civil rights decisions as
judges on the Court of Appeals for the Fifth
Circuit, all served almost exclusively in pri-
vate practice before their appointments to
the bench.

On behalf of the Judiciary, I ask Congress
to raise the salaries of federal judges, and I
ask the Senate to schedule up or down votes
on judicial nominees within a reasonable
time after receiving the nomination.

Creating necessary new judgeships
Last year I expressed hope that the 107th

Congress would take action on the Judicial
Conference’s request to establish 10 addi-
tional court of appeals judgeships, 44 addi-

tional district court judgeships and 24 new
bankruptcy judgeships. No additional court
of appeals judgeships have been created since
1990. No new bankruptcy judgeships have
been created since 1992, although the number
of cases filed has increased by nearly 500,000
since then. The 107th Congress has not cre-
ated a single new judgeship.

Despite a significant increase in workload,
the Courts of Appeals for the First, Second,
and Ninth Circuits have not increased in size
for 17 years—since 1984. During that time pe-
riod, appellate filings in the First Circuit
have risen 65%, in the Second Circuit they
have risen almost 58%, and in the Ninth Cir-
cuit appellate filings have almost doubled—
rising 94.6%. The Judicial Conference has
asked that the Congress create one new ap-
pellate judgeship for the First Circuit, two
judgeships for the Second Circuit, five for
the Ninth Circuit and two for the Sixth Cir-
cuit, which has had only one additional
judgeship since 1984.

Congress has recognized the crisis faced by
the overwhelming caseloads in the South-
western border states. Although we are
thankful that Congress has provided addi-
tional judges during the 106th Congress for
four of the five affected districts, it has not
alleviated the very serious problem faced by
the Southern District of California, based in
San Diego, a district with no judicial vacan-
cies. The judges there have the highest num-
ber of filings per judge of any federal district
court in the nation and the Judicial Con-
ference has requested that eight additional
district judgeships be created for this dis-
trict.

I urge the Congress to act on all of the
pending requests for new judgeships during
its next session.

III. INTERNATIONAL JUDICIAL EXCHANGES

The federal Judiciary continues to play a
vital role in the development of independent
judicial systems in countries around the
world. This year over 800 representatives
from more than 40 foreign judicial systems
formally visited the Supreme Court of the
United States seeking information about our
system of justice.

On September 25, 2001, I led a small delega-
tion representing the federal Judiciary on a
judicial exchange in Guanajuato, Mexico.
The visit was at the invitation of Genaro
David Góngora Pimentel, President of the
Mexican Supreme Court, and followed a
similar visit to Washington by a Mexican
delegation in November 1999. Our traveling
to Mexico within two weeks of the Sep-
tember 11 attacks underscored the impor-
tance of this exchange. I am grateful to
President Góngora Pimentel and his col-
leagues for their invitation to meet with
them in Mexico and for their commitment to
strengthening cross-border judicial relations
in North America.

The visit brought home not only the close
connections of our two countries, but the im-
portance of working with other judiciaries to
improve the functioning of all judicial sys-
tems. The Federal Judicial Center, the Ad-
ministrative Office of the United States
Courts, and the International Judicial Rela-
tions Committee of the Judicial Conference
have also provided many international visi-
tors with information, education, and tech-
nical assistance to improve the administra-
tion and independence of foreign courts and
enhance the rule of law. Through these judi-
cial exchanges, we also gain valuable in-
sights into our own judicial system by ex-
changing information with foreign visitors
and by visiting foreign courts. Improving the
administration of justice—here and in other
courts around the world—have become even
more important in the age of the global
economy.
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IV. THE YEAR IN REVIEW

The Supreme Court of the United States
The work of the Supreme Court continues

to grow modestly, putting an increasing
strain on the Supreme Court’s building, the
infrastructure of which has not been changed
in any basic way since the building was
opened in 1935. I wish to thank Chairman
Byrd, Ranking Minority Member Stevens,
Chairman Young, Ranking Minority Member
Obey, Chairman Hollings, Ranking Minority
Member Gregg, Chairman Wolf, and Ranking
Minority Member Serrano for their efforts to
secure funds to modernize our Supreme
Court building. I am hopeful that the re-
maining funds necessary to implement our
building modernization program, which has
been in the planning stage for several years,
will be included in our Fiscal Year 2003 ap-
propriation. Significant safety and security
upgrades to the Supreme Court building are
included in the project and should not be de-
layed.

The total number of case filings in the Su-
preme Court increased from 7,377 in the 1999
Term to 7,852 in the 2000 Term—an increase
of 6.4%. Filings in the Court’s in forma
pauperis docket increased from 5,282 to
5,897—an 11.6% rise. The Court’s paid docket
decreased by 138 cases, from 2,092 to 1,954—a
6.6% decline. During the 2000 Term, 86 cases
were argued and 83 were disposed of in 77
signed opinions, compared to 83 cases argued
and 79 disposed of in 74 signed opinions in the
1999 Term. No cases from the 2000 Term were
scheduled for reargument in the 2001 Term.
Although the closing of our building did not
delay any scheduled arguments, the inter-
ruption in mail delivery in the Washington
area may have an impact on the number of
cases heard by the Court this Term.

The Federal Courts’ caseload
In Fiscal Year 2001, filings in the 12 re-

gional courts of appeals rose 5% to 57,464—a
new all-time high.1 Civil filings in the U.S.
district courts fell 3% to 258,517,2 and, after
six consecutive years of growth, the number
of criminal cases and defendants declined
slightly.3 The essentially static level of
criminal filings was reflected in a 1% gain in
the number of defendants activated in the
pretrial services system.4 The number of per-
sons on probation and supervised release
went up by 4% to an all-time high of 104,715.5
Filings in the U.S. bankruptcy courts
climbed 14% from 1,262,102 to 1,437,354, fol-
lowing two years of decline.6

V. THE ADMINISTRATIVE OFFICE OF THE UNITED
STATES COURTS

The Administrative Office of the United
States Courts serves as the central support
agency for the administration of the federal
court system. In light of the terrorist at-
tacks of September 11 and the ensuing an-
thrax contamination, the Administrative Of-
fice played a pivotal role in ensuring that
the federal courts around the country had ef-
fective security precautions and mail-screen-
ing procedures in place. An emergency re-
sponse team was convened to work with the
staff of the affected courts in New York to
get communications and computer systems
working and to return the courts to normal
operations as soon as possible. In November
2001, Administrative Office Director Leoni-
das Ralph Mecham created a Judiciary
Emergency Preparedness Office to focus on
the planning aspects of crisis response.

Even before September 11, court security
was a high priority. A study of the court se-
curity program by independent security ex-
perts was completed in November. The con-
sultants concluded that although there have
been substantial improvements in court se-
curity over the last two decades, security
needs continue to grow. They recommended

options or enhancing the physical security of
courthouses, addressing security needs dur-
ing court proceedings, improving the protec-
tion of judges in and outside the courthouse,
and conducting background checks on em-
ployees. The Judicial Conference’s Com-
mittee on Security and Facilities and the
Administrative Office are currently review-
ing the report’s recommendations.

One of the Administrative Office’s key pri-
orities is to secure adequate funding from
Congress so that the federal courts can carry
out their critical work and maintain the
quality of justice. Director Mecham, Judge
John Heyburn II, chair of the Judicial Con-
ference’s Budget Committee, and Judge Jane
Roth, chair of the Security and Facilities
Committee, deserve credit for their efforts in
this area. The funding provided to the courts
for fiscal year 2002 represents a 7.1% increase
and will provide the courts adequate staff
(including probation and pretrial services of-
fices) to meet growing workloads. I want to
express thanks to the Congress for funding
an increase in the rates of pay for private
‘‘panel’’ attorneys accepting appointments
under the Criminal Justice Act of $90 per
hour. This has been a high priority for the
Judiciary for several years. I am also pleased
to report that Congress has continued to pro-
vide significant funds for the courthouse
construction program, funding 15 needed
courthouse construction projects costing
$280 million.

Last year, an independent consultant con-
cluded that the Judiciary is making effective
use of technology and that it is doing so with
fewer resources invested in technology when
compared with other organizations. The Ad-
ministrative Office continues to develop and
implement automated systems that will en-
hance the management and processing of in-
formation and the performance of court busi-
ness functions. Deployment of a new bank-
ruptcy court case management/electronic
case files system began this year, and it is
now operating in 14 bankruptcy courts. The
system’s electronic case files capabilities in-
clude the ability to receive and file docu-
ments over the Internet. The creation of
electronic files will reduce the volume of
paper records and make these records more
readily accessible. Testing of the district
court case management/electronic case files
system began in 2001, and development work
on the appellate court system is underway.

Under the guidance of the Judicial Con-
ference’s Committee on Court Administra-
tion and Case Management, the Administra-
tive Office completed a two-year study on
how to balance privacy concerns with the
rights of the public to access court elec-
tronic records. After extensive public com-
ment, the Committee recommended that
civil case documents be made available elec-
tronically to the same extent they are avail-
able at the courthouse (except that certain
personal identifiers will be partially re-
dacted). A similar policy will be followed for
bankruptcy case documents assuming nec-
essary statutory changes are enacted. The
Committee recommended that there be no
electronic access to documents in criminal
cases at this time. These policies were en-
dorsed by the Judicial Conference in Sep-
tember, and several Conference Committees,
supported by Administrative Office staff, are
currently working to implement them.

A review of the Judiciary’s use of libraries,
lawbooks, and legal research materials—both
hard copy and electronic—was completed in
2001. While the use of on-line legal resource
materials is expanding and continues to
show promise for increased use, the study
concluded that a clear and compelling need
continues to exist for lawbooks and other
legal research materials in hard-copy for-
mat. The Judicial Conference adopted rec-

ommendations to control costs further and
to improve the management of court librar-
ies.

VI. THE FEDERAL JUDICIAL CENTER

The Federal Judicial Center, the federal
courts’ statutory agency for education and
research, last year provided education to
some 50,000 participants in traditional and
distance education programs and continued
its research and analysis to improve the liti-
gation process. A few highlights of the Cen-
ter’s work in 2001 follow.

Science and technology. Litigation is in-
creasingly dominated by scientific and tech-
nical evidence. The Center’s efforts to help
judges included its acclaimed Reference
Manual on Scientific Evidence, now in its
second edition, and a six-part Federal Judi-
cial Television Network series, Science in
the Courtroom, on principles of microbi-
ology, epidemiology, and toxicology, and
how to manage cases involving these types of
evidence. Other judicial education programs
dealt with genetics, the human aging proc-
ess, astrophysics, and the impact of com-
puter technology on the law of intellectual
property.

To assist federal judges in dealing with the
sophisticated technology many attorneys
use to present evidence, the Center provided
federal judges its Effective Use of Courtroom
Technology: A Judge’s Guide to Pretrial and
Trial, developed in cooperation with the Na-
tional Institute for Trial Advocacy. It also
provided judges a Guide to the Management
of Cases in ADR, which it prepared in light
of the growing use of alternatives to tradi-
tional litigation.

Management skills for federal courts in un-
certain times. Center programs responded to
another challenge facing the courts: the need
for leadership skills and management prac-
tices befitting the complex organizations
that federal courts have become. Courts
must integrate technology with increasingly
sophisticated business practices, and deal
with growing caseloads and diverse
workforces and litigants, while pursuing
their overarching purpose to deliver justice
for all.

Demystifying the legal process. The Center
assisted the Judicial Conference’s Advisory
Committee on the Federal Rules of Civil
Procedure with a different type of challenge.
The Committee has proposed a requirement
that attorneys use ‘‘plain language’’ in the
notices they send to potential class members
in class action suits and asked the Center to
develop illustrative language as examples.
The Center tested alternative workings with
focus groups of ordinary citizens typical of
class members. This testing explored recipi-
ents’ willingness to open and read a notice as
well as their ability to comprehend and
apply the information it contained. From
this research, the Center produced illus-
trative notices, which remain on the Cen-
ter’s Web site (www.fic.gov) for public com-
ment and use.

International judicial cooperation. Given
its international reputation, the Center gets
frequent visitors from other countries seek-
ing to create or enhance their judicial
branch research and education centers. Al-
though it does not use its own funds in re-
sponding to these requests, the Center has
been of assistance this year in important
ways. It hosted seminars or briefings of 422
foreign judges and officials representing 34
countries. The Center also responded to more
specific requests for assistance. For example,
a delegation from the Russian Academy of
Justice spent a week at the Center attending
a program on teaching methodology. Three
Center representatives traveled to Moscow
for a follow-up workshop focusing on dis-
tance learning and judicial this. Center per-
sonnel also played an important role in the
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U.S. delegation’s visit to Mexico, which I de-
scribed earlier, and will continue that rela-
tionship by organizing a seminar next May
in Washington for interchange with Mexican
judicial educators.

VII. THE UNITED STATES SENTENCING
COMMISSION

On May 1, 2001, the newly reconstituted
United States Sentencing Commission com-
pleted its first full sentencing guidelines
amendment cycle and submitted to Congress
a package of guidelines amendments cov-
ering 26 areas. This package of amendment
resolved 19 circuit conflicts and included re-
sponses to nine new congressional directives
(five with emergency amendment authority).
For the first time in years, there are no con-
gressional directives awaiting implementa-
tion by the Commission.

The amendment include a multi-part, com-
prehensive economic crimes package with a
new loss table that significantly increases
penalties for crimes involving high-dollar
loss amounts, but gives judges greater dis-
cretion in sentencing defendants convicted
of crimes with relatively low loss amounts.
The amendments also increase the penalties
for ecstasy and amphetamine trafficking;
counterfeiting; high-dollar fraud offenses;
child sex offenses; and the use of nuclear, bi-
ological, and chemical weapons. The Com-
mission also expanded eligibility for first-
time, non-violent offenders to obtain relief
under the guidelines’ ‘‘safety valve’’ provi-
sion and it clarified that participants who
play a limited role in a crime are eligible for
an adjustment to their sentences under the
guidelines ‘‘mitigating role’’ provision. The
guidelines went into effect November 1, 2001.

On June 19, 2001, the Sentencing Commis-
sion held a public hearing in Rapid City,
South Dakota, in response to the March 2000
Report of the South Dakota Advisory Com-
mittee to the U.S. Commission on Civil
Rights, which recommended that an assess-
ment of the impact of the federal sentencing
guidelines on Native Americans in South Da-
kota be undertaken. As a result of sugges-
tions made at the hearing and subsequent
written submissions, the Commission is
forming an ad hoc advisory group on issues
related to the impact of the Federal Sen-
tencing Guidelines on Native Americans in
Indian Country.

The Tenth Annual National Seminar on
the Federal Sentencing Guidelines, co-spon-
sored by the Commission and the Federal
Bar Association, was held May 16–18, 2001, in
Palm Springs, California. More than 400 fed-
eral judges, U.S. probation officers, and at-
torneys attended. During fiscal year 2001,
Commission staff also participated in train-
ing for thousands of individuals at training
sessions across the country (including ongo-
ing programs sponsored by the Federal Judi-
cial Center and other agencies). Commission
staff continue to work with the Federal Ju-
dicial Center and the Administrative Office
to plan and develop educational and informa-
tional programming for the Federal Judicial
Television Network. During the year, the
Commission’s ‘‘Helpline’’ provided assistance
to approximately 200 callers per month.

Finally, congratulations are due to Sen-
tencing Commission Chair Diana E. Murphy
who, together with Judge Frank M. Coffin of
the U.S. Court of Appeals for the First Cir-
cuit, received the 19th Annual Edward J.
Devitt Distinguished Service to Justice
Award on September 10, 2001. This award rec-
ognizes Article III judges who have achieved
exemplary careers and have made significant
contributions to the administration of jus-
tice, the advancement of the rule of law, and
the improvement of society as a whole.

VIII. CONCLUSION

Once again the Judiciary can look back
upon the year ended as one of accomplish-

ments in the face of adversity. In spite of the
terrorist attacks that have affected the en-
tire country, our courts continue to conduct
business, day in and day out. We continue to
find ways to perform our work more effi-
ciently.

Despite an alarming number of judicial va-
cancies, our courts continue to serve as a
standard of excellence around the world. At
bottom, federal judges are able to administer
justice day in and day out because of their
commitment and the commitment and hard
work of court staff around the country. My
thanks go out to all of them.

I extend to all my wish for a happy New
Year.

END NOTES

1 Original proceedings surged 48%, largely as a re-
sult of a rise in habeas corpus petitions filed by pris-
oners. Criminal appeals grew 5%, administrative
agency appeals increased 2%, and civil appeals rose
1%. Bankruptcy appeals fell 5%. Appeals filings have
increased 22% since 1992.

2 Filings with the United States as plaintiff seek-
ing the recovery of student loans dropped 47%. New
administrative procedures implemented by the De-
partment of Education led to fewer such filings in
the federal courts. Excluding student loan filings,
total civil filings increased 1%. Total private case
filings fell less than 1%. Filings related to federal
question litigation were consistent with the total
decline in private cases, falling less than 1% to
138,441. Diversity of citizenship and civil rights fil-
ings each rose less than 1%. Filings related to fed-
eral question litigation and diversity of citizenship
were greatly affected by the stabilization of per-
sonal injury/product liability case filings related to
breast implants, oil refinery explosions, and asbes-
tos. Despite an 11% decrease in total filings with the
United States as plaintiff or defendant, filings with
the United States as defendant increased 10% to
40,644. This was mostly due to a 23% surge in federal
prisoner petitions and an 8% rise in social security
filings. Motions to vacate sentences filed by federal
prisoners grew by 36%. Social security filings re-
lated to disability insurance and supplemental secu-
rity income rose 9% and 6%, respectively. Civil fil-
ings have increased 9% since 1992.

3 Filings of criminal cases dropped by 37 cases to
62,708, and the number of defendants decreased 1% to
83,252. As a result of the creation of 10 additional Ar-
ticle III judgeships, criminal cases per authorized
district judgeship declined from 96 to 94. This was
the first decrease in cases per judgeship since 1994,
when the effects of a hiring freeze on assistant U.S.
attorneys was being felt. In succeeding years, fed-
eral courts saw increases in criminal filings, pri-
marily due to immigration and drug law-related
cases in districts along the Southwestern border of
the United States. This year, drug cases rose 5% to
18,425, firearms cases rose 9% to set yet another
record at 5,845, traffic cases rose 6% to 4,958, robbery
cases rose 8% to 1,355, and sex offense cases rose 8%
to 1,017. Immigration filings fell by 873 cases, a 7%
decline over last year due to fewer immigration
cases reported by the Western District of Texas, the
Southern District of California, and the District of
New Mexico. However, in the Western District of
Texas and in the Southern District of California, the
decline in immigration filings was offset by a rise in
drug filings. As a result, overall criminal filings in-
creased 2% in the Western District of Texas and de-
clined 3% in the Southern District of California.
Criminal filings since 1992 have increased 30%.

4 In 2001, the number of defendants activated in the
pretrial services system increased 1% to 86,140, and
the number of pretrial reports prepared rose 1%.
During the past five years, pretrial services case ac-
tivations and pretrial reports prepared each rose
24%, persons interviewed grew 16%, and defendants
released on supervision increased 25%. Pretrial case
activations have risen each year since 1994, and this
year’s total is 54% higher than that for 1994.

5 There is an average lag of several years before de-
fendants found guilty and sentenced to prison ap-
pear in the probation numbers. Supervised release
following a period of incarceration continues to ac-
count for a growing percentage of those under super-
vision and now stands at 65% of this total. In con-
trast, the number of individuals on parole is small
and declining, composing only 4% of those under su-
pervision. Of the 104,715 persons under probation su-
pervision, 42% had been charged with a drug-related
offense. The number of persons on probation has in-
crease 22% since 1992.

6 Nonbusiness petitions rose 14% and business peti-
tions increased 7%. Filings increased under all chap-

ters except Chapter 12, jumping 17% under Chapter
7, rising 7% under Chapter 11, and increasing 8%
under Chapter 13. Bankruptcy filings under Chapter
12, which constituted 0.03% of all petitions filed, fell
31%. This decrease resulted from the expiration of
the provisions for Chapter 12 on July 1, 2000. Subse-
quently, Public Law 107–8 extended the deadline for
filing Chapter 12 petitions to June 1, 2001, and Public
Law 107–17 extended the deadline further to October
1, 2001. Bankruptcy filings have increased 47% since
1992.

Mr. HATCH. In his report, the Chief
Justice stressed the urgent need to fill
vacancies promptly, particularly in
light of the threats facing our Nation
at present. He noted that although the
structure and scope of the judiciary
have changed dramatically since its
creation in 1789,

[O]ne thing has not changed: The Federal
courts have functioned through wars, nat-
ural disasters, and terrorist attacks. During
times such as these, the role of the courts
becomes even more important in order to en-
force the rule of law. To continue func-
tioning effectively and efficiently, however,
the courts must be appropriately staffed.
This means that necessary judgeships must
be created and judicial vacancies must be
timely filled with well-qualified candidates.

In light of the September 11 attacks,
I share the Chief Justice’s concern
about the potential impact of the va-
cancies on the Federal judiciary and
our Nation’s ability to fight the war on
terrorism. Federal judges are instru-
mental in combating terrorism by pre-
siding over hearings and trials and by
imposing just sentences. What is more,
they play a crucial role in protecting
civil liberties by ensuring that our law
enforcement officials abide by the let-
ter and the spirit of the law. In addi-
tion to their integral function in the
criminal justice system, Federal judges
preside over and decide civil cases that
impact everyday business relation-
ships.

Federal judges are tasked with pre-
serving the rights of employers and
workers alike. They also provide the
certainty of dispute resolution nec-
essary for future business and employ-
ment decisions. But when there is a
shortage of Federal judges, criminal
matters must understandably take
precedence due to speedy trial concerns
and other concerns. The unintended
consequence is that the American
workers and their employers are left
hanging in limbo when their cases are
not being heard in a timely manner.

Today, we have 99 judicial vacancies.
This is a far cry from the appropriately
staffed judiciary of which Chief Justice
Rehnquist spoke. When the Chief Jus-
tice addressed the vacancy crisis in the
1997 year-end report, there were 82
empty seats on the Federal bench,
nearly 20 fewer than the present situa-
tion. Commenting on the 1997 statistic,
the Washington Post, in January 1998,
in an editorial remarked:

The problem of judicial vacancies is get-
ting out of hand. Nearly 10 percent of the 846
seats on the Federal bench are now empty.

One key Democratic Senator called
these figures ‘‘pretty frightening,’’ and
said, ‘‘If this continues, it becomes a
constitutional crisis.’’

There are now 99 vacancies, or 17
more than when the editorial and the
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statements by the Democratic Senator
were made. If 82 vacancies was a seri-
ous crisis in 1997, what do we have now
with 99 vacancies?

We in the Senate have an oppor-
tunity to address this situation. We
can make a real difference in the ad-
ministration of justice in this country
simply by fulfilling our constitutional
responsibilities of advise and consent.
In fact, Chief Justice Rehnquist spe-
cifically urged the Senate ‘‘to act with
reasonable promptness and to vote
each nominee up or down.’’

He continued:
The Senate is not, of course, obliged to

confirm any particular nominee, but it ought
to act on each nominee and to do so within
a reasonable time.

I could not agree more with the Chief
Justice. This is precisely what I tried
to accomplish as Judiciary Committee
chairman while abiding by our customs
and rules of the Senate. But now some
of President Bush’s judicial nominees
have been waiting more than 8 months
for a hearing. All but a handful of them
have had their blue slips returned.
Their FBI background investigations
are completed, and their ABA ratings
are submitted.

At a time when our national security
is at stake, we have a duty to follow
the Chief Justice’s admonition and act
promptly on these nominees. As we em-
bark on the second session of this Con-
gress, we in the Senate have the per-
fect opportunity to do just this. I sin-
cerely hope we accomplish this goal. I
will continue to cooperate with our
Democratic chairman, and I hope the
rhetoric on both sides of the aisle is
cooled so we can confirm as many as
possible of the highly qualified nomi-
nees pending before us.

A realistic yardstick of our success
will be how President Bush’s second
year in office will compare to Presi-
dent Clinton’s second year in office. In
1994, the second year of President Clin-
ton’s first term, the Senate confirmed
100 judicial nominees. I was an integral
part of that. I worked very hard to get
them confirmed. I had to override peo-
ple on my side of the aisle and convince
some of them that the nominees should
be confirmed. As a result of this work,
there were only 63 vacancies in the
Federal judiciary when the Senate ad-
journed on December 1, 1994.

I am confident the Republicans and
Democrats can work together to
achieve or even hopefully exceed the
goal of confirming 100 judges in 2002,
particularly the many circuit court
nominees who are pending to fill emer-
gency vacancies in the appellate courts
around this country.

I have been gratified this morning to
hear the comments of the distinguished
Senator from Vermont that he wants
to do that; that he wants to do the best
he can, and that he believes we can. I
think we are off to a good start.

There are two district court nomi-
nees awaiting a vote by the Senate
after today. Our first confirmation
hearing was held yesterday. We have to

keep up the pace of hearings and con-
firmation votes so we do not fall fur-
ther behind in filling the vacancies
that plague our Federal judiciary.

I look forward to working with our
Democratic colleagues to accomplish
this goal. Having said that, let me
make this clear. We have had a total
confirmed since the distinguished
chairman took over in the middle of
last year of 30 judges. That means 6 cir-
cuit court nominees and 24 U.S. dis-
trict court nominees. I commend my
colleague. I think it is certainly a de-
cent start.

On the other hand, we have currently
pending 23 circuit court nominations—
23. Most of them have well qualified
ratings by the ABA. I do not think any-
body can make a case that they are not
qualified to serve. Just to mention
four: John Roberts was one of those
nominees submitted by the first Presi-
dent Bush who was left hanging with-
out Senate action back in 1992. Roberts
is considered one of the top five appel-
late lawyers in the country. He is not
an ideologue. He is probably more con-
servative than most of the Clinton
nominees were, but the fact is he is a
tremendously effective advocate and
an excellent nominee for the court. He
should not be held up any longer. He
went through that back in 1992. Why
does he have to go through it again, es-
pecially for 8 months?

Miguel Estrada—I am pleased to hear
the distinguished Senator from
Vermont indicate that he will have a
hearing. Miguel Estrada is one of the
brightest people in law. He came from
Honduras and attended Columbia Uni-
versity as an undergraduate. He grad-
uated with honors and then went on to
Harvard Law School and graduated
with honors there. He is considered one
of the brightest people in law today,
and, of course, he is a very successful
attorney. He is a Hispanic nominee
that I think our colleagues should be
pleased that the President has sent to
the Senate.

Jeffrey Sutton is one of the best ap-
pellate lawyers in the country. He has
argued a number of cases in the Su-
preme Court, including in the last few
weeks. He is also a decent human
being. He has very good ratings from
the ABA. He is a person we ought to
put on the Circuit Court of Appeals.

I am pleased the distinguished Sen-
ator from Vermont mentioned one of
my State’s nominees, Michael McCon-
nell. Michael McConnell is considered
one of the greatest constitutional ex-
perts in the country. I do not think you
can categorize him in any particular
political pigeonhole. This is a fair and
circumspect man who is going to do a
tremendous job on the bench.

I asked one of the leading deans of a
law school in the country, a very lib-
eral Democrat, what he thought of Mi-
chael McConnell. By the way, McCon-
nell was tenured at the University of
Chicago before moving to Utah to raise
his family. He moved to the University
of Utah where he has been a pillar of

good teaching ever since. When I asked
the liberal dean, ‘‘What do you think of
Michael McConnell?’’ he said these
words:

Senator, I’ve met two legal geniuses in my
lifetime, and Michael McConnell is one of
them.

And he is. He is a great nominee.
There are other excellent nominees I

would like to mention, but I do not
have enough time today.

We have 23 circuit court nominees
pending. Many of them have been nom-
inated to seats declared to be judicial
emergencies by the Administrative Of-
fice of the Courts.

Again, there are 23 U.S. circuit court
judges pending, and 36 U.S. district
court judges, for a total of 60 who are
awaiting action. I am gratified by my
colleague from Vermont’s expression
that he wants to move these nominees
through the Senate process. It means a
lot to me, and I compliment him for his
comments today.

With regard to some of the statistics,
we certainly disagree, and we can both
make our cases with regard to that. I
did want to make some of these points
because, to me, it is very important
that we make the record clear.

Mr. President, I am also pleased
today we have confirmed two excellent
judicial nominations. These two nomi-
nees are Marcia Krieger and James
Mahan. They were unanimously ap-
proved by the Senate Judiciary Com-
mittee.

I was gratified to see that done on
December 13, and I expect the unani-
mous vote they received today tells ev-
erybody the Bush administration is
doing a good job on these judgeship
nominees.

Our vote today on these two nomi-
nees, along with the nominations hear-
ing Chairman LEAHY held yesterday, in
my opinion, is a step in the right direc-
tion. It is a good beginning to this ses-
sion.

I think it is important to start our
work early because we have a lot of
work to do. As I said before, there are
presently 99 vacancies in the Federal
judiciary, which represents a vacancy
rate of almost 12 percent, one of the
highest in history.

As Alberto Gonzalez, counsel to
President Bush, says in today’s Wall
Street Journal: The Federal courts des-
perately need reinforcements.

Mr. President, I ask unanimous con-
sent that the full text of Judge Gon-
zalez’ article be printed in the RECORD
at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:
[From the Wall Street Journal, Jan. 25, 2002]

THE CRISIS IN OUR COURTS

(By Alberto Gonzales)
Federal courts protect constitutional

rights, resolve critical civil cases, and ensure
that criminals are punished. But as Chief
Justice William Rehnquist cautions, the
ability of our courts to perform these func-
tions is in jeopardy due to the ‘‘alarming
number’’ of judicial vacancies, 101 as of
today.
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President Bush has responded to the va-

cancy crisis by nominating a record number
of federal judges: 90 since taking office, al-
most double the nominations that any of the
past six presidents submitted in the first
year. Despite his decisive action, the Senate
has not done enough to meet its constitu-
tional responsibility. It has voted on less
than half of the nominees. Indeed, it has
voted on only six of the 29 nominees to the
courts of appeals. And the Senate has failed
even to grant hearings to many nominees,
who have languished before the Judiciary
Committee for months.

For example, on May 9, 2001, the president
announced his first 11 nominees. All were
deemed ‘‘well qualified’’ or ‘‘qualified’’ by
the American Bar Association, whose rating
system Judiciary Committee Chairman Pat-
rick Leahy has called the ‘‘gold standard’’
for evaluating nominees. Yet his committee
has held hearings for only three of the 11. Al-
though the Senate did confirm 28 judges last
year, its overall record was unsatisfactory,
given the number of vacancies and pending
nominees.

As Congress returns to work, the adminis-
tration respectfully calls on the Senate to
make the vacancy crisis a priority and to en-
sure prompt hearings and votes for all nomi-
nees. The Senate should make this practice
permanent, adhering to it well after Presi-
dent Bush leaves office, so as to ensure that
every judicial nominee by a president of ei-
ther party receives a prompt hearing and
vote.

The federal courts desperately need rein-
forcements. There are 101 vacancies out of
853 circuit and district court judgeships. The
12 regional circuit courts of appeals have an
extraordinary 31 vacancies out of 167 judge-
ships (19%). The chief justice recently
warned of the dangerous impact the vacan-
cies have on the courts and the American
people, and the Judicial Conference has clas-
sified 39 vacancies as ‘‘judicial emergencies.’’

In 1998, when there were many fewer judi-
cial vacancies, Sen. Thomas Daschle, now
majority leader, and Mr. Leahy expressed
their concern about the ‘‘vacancy crisis’’—
with the latter explaining that the Senate’s
failure to vote on nominees was ‘‘delaying or
preventing the administration of justice.’’

Today’s crisis is worse, and is acute in sev-
eral places. The D.C. Circuit Court of Ap-
peals, which, other than the Supreme Court,
is often considered the most important fed-
eral court because of the constitutional
cases that comes before it, has four vacan-
cies on a 12-judge court. The Sixth Circuit
Court of Appeals has eight vacancies on a
court of 16. In March 2000, when that court
had only four vacancies, its chief judge stat-
ed that it was ‘‘hurting badly and will not be
able to keep up with its work load.’’

In the past, senators of both parties have
accused each other of illegitimate delays in
voting on nominees. The past mistreatment
of nominees does not justify today’s behav-
ior. Finger-pointing does nothing to put
judges on the bench and ease the courts’ bur-
dens; it only distracts the Senate from its
constitutional obligation to act on the presi-
dent’s judicial nominees.

President Bush has encouraged the Senate
to act in a bipartisan fashion, both now and
in the future. He put it best at the White
House last May while announcing his first 11
nominees: ‘‘I urge senators of both parties to
rise above the bitterness of the past, to pro-
vide a fair hearing and a prompt vote to
every nominee. That should be the case for
no matter who lives in this house, and no
matter who controls the Senate. I ask for
the return of civility and dignity to the con-
firmation process.’’

It is time for the Senate to heed his call.

Mr. HATCH. This week, the White
House submitted 24 new judicial nomi-

nations to the Senate. They are really
doing a good job in this White House,
and I know it has been difficult for
them.

Since we already had 38 nominees
still pending from last session, and we
confirmed 2 today, we now have a total
of 60 nominees awaiting action from
the Judiciary Committee. Yesterday’s
hearing and today’s votes make me op-
timistic we will vote on all of our
nominees as expeditiously as possible
this year, and I am counting on our
chairman to help get that done.

It certainly is possible to confirm all
60 this year, in addition to the other
nominations we will receive later. In
1994, the second year of President Clin-
ton’s first term, as I mentioned earlier,
the Senate confirmed 100 judicial nomi-
nees. I am confident Republicans and
Democrats can work together to
achieve or even hopefully exceed this
number in 2002, particularly with re-
gard to the many circuit court nomi-
nees pending to fill emergency vacan-
cies in appellate courts around this
country. To do this, we have to keep up
the pace of hearings and confirmation
votes so we do not fall further behind
in filling the vacancies that plague our
Federal judiciary.

As Chief Justice Rehnquist noted,
and as I have stated, in his 2001 year-
end report:

To continue functioning effectively and ef-
ficiently . . . the courts must be appro-
priately staffed.

This means that necessary judgeships must
be created and judicial vacancies must be
timely filled with well-qualified candidates.

So I sincerely hope we will accom-
plish this goal. I look forward to co-
operating with my chairman, the dis-
tinguished Senator from Vermont, and
all of our other Democrat colleagues,
and I hope the rhetoric on both sides of
the aisle is cooled so we can confirm as
many as possible of the highly quali-
fied nominees pending before us.

Today’s nominees are good examples
of the kind of highly qualified nomi-
nees President Bush has submitted to
the Senate. Chief Bankruptcy Judge
Marcia Krieger, who has been nomi-
nated to the District Court in the Dis-
trict of Columbia, attended Lewis &
Clark College, from which she grad-
uated after 3 years summa cum laude,
and earned her law degree from the
University of Colorado School of Law.
She has experience as a lawyer and as
a specialist in bankruptcy. She has
served as a bankruptcy court judge
since 1994.

Judge James Mahan, who has been
nominated to the District Court for the
District of Nevada, achieved a great
reputation as a lawyer in Las Vegas for
17 years, primarily focusing on busi-
ness and commercial litigation. In the
process, he earned an AV rating from
the Martindale-Hubbell legal directory,
high praise from his peers. I have held
that rating from the earliest day it
could be given to me, and I understand
what goes into getting an AV rating. It
is very important because it is a secret

ballot by your peers, some of whom
may not like you but nevertheless ac-
knowledge you are of the highest legal
ability and legal ethics. And he has
that rating.

In February 1999, he was named a
judge on the Clark County District
Court. Since taking the bench, Judge
Mahan has heard civil and criminal
matters and trials involving a 3,000
case docket.

Both Judge Krieger and Judge Mahan
have already established themselves as
capable jurists. After today, they will
be able to share their expertise in the
Federal system, and I am confident
they will bring honor and dignity to
the Federal district court bench. I am
very pleased our colleagues have unani-
mously confirmed both of them.

Again, I thank my good friend and
distinguished chairman of the Judici-
ary Committee for the work he has
done up to now, and hopefully we can
do better in the future. I appreciate
being able to work with him.

The PRESIDING OFFICER (Mr.
LEVIN). The Senator from Vermont.

Mr. LEAHY. Mr. President, I appre-
ciate the words of my friend from
Utah. Obviously, we cannot determine
the course the White House might
take. They can make that decision on
their own, and I expect will. We can
only determine what the Senate does.
As I said before, it is advise and con-
sent, not advise and rubberstamp.

I only urge the White House to seek,
as Presidents have throughout my life-
time, advice from the home State Sen-
ators of both parties on judgeships.
Senator HATCH and I can move far
more quickly on judges when that kind
of consensus has been reached, just as
we have demonstrated by moving
through numerous conservative Repub-
lican nominees but for whom there was
consensus.

Frankly, it would be a much easier
job if only the Senator from Utah and
I had to make these decisions. Again, I
hope the White House will listen to
what the two of us have been saying.
We have demonstrated we will work to-
gether. They also have to help. They
have to help in the consultation. They
have to help in getting the information
on to the FBI, and the ABA reports.
They have to also make sure when they
speak about these issues they speak ac-
curately.

I thank my good friend from Utah for
his comments. I will continue to work
with him.

I also see the distinguished assistant
Republican leader. He and the assistant
Democratic leader, Senator REID, have
worked very closely together with each
other to try to schedule votes on
judges. Both have worked with me and
with Senator HATCH. I think that is
helpful. It reflects the way the Senate
is supposed to work. Our distinguished
leaders, Senator DASCHLE and Senator
LOTT, have worked closely on this and
will continue to do that.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
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Mr. NICKLES. Mr. President, I thank

my friend and colleagues from
Vermont and Utah for their comments.
On the issue of judges, I think the Sen-
ate, and particularly with the leader-
ship of both Senator LEAHY and Sen-
ator HATCH, did very well on district
court judges. We moved a total of 28
judges last year, and 2 now, so that is
30 judges we have confirmed this Con-
gress, 6 of whom were circuit court
judges and the rest were district court
judges. So I compliment them.

The percentage of district court
judges has been a good percentage for
the number who were nominated
through the summer. So that was good.
On circuit court judges, the record is
not quite so good. We have confirmed
six. President Bush has nominated 29.

I comment to the chairman of the
committee and the ranking member of
the committee, there are 23 circuit
court judges, only 1 of whom has had a
hearing. In the 23 who are pending,
there are some outstanding nominees.
For example, Miguel Estrada is a na-
tive Honduran who came to the United
States. He graduated top of his class
from Columbia and Harvard Law
School. He has argued 16 cases before
the Supreme Court. I hope we have a
hearing for him. He was nominated in
May, so I again ask the chairman of
the committee, before he leaves—be-
fore he leaves, I wanted to again com-
pliment him for the work he has done
on district court judges. I think we
have made good progress, but on cir-
cuit court judges there are 23 who are
pending, 1 of whom has had a hearing,
Judge Pickering, but of the 22 who
have not had a hearing, several are
outstanding, many of whom were nomi-
nated in May. I believe eight were nom-
inated in May. I urge my friend and
colleague to take a look at such out-
standing individuals. I mentioned
Miguel Estrada, John Roberts. Miguel
Estrada argued 16 cases before the Su-
preme Court; John Roberts, also for
the D.C. Circuit Court of Appeals, ar-
gued 36 cases before the Supreme
Court. Undoubtedly, they are two of
the most well-qualified individuals
anywhere in the country. They have
yet to have a hearing scheduled.

I say thank you. The Senator has
moved all of the district court judges
from Oklahoma. I am pleased about
that. All four were sworn in and will be
good consensus judges. I ask and urge
my colleague to move forward as
quickly as possible on the 23 circuit
court nominees, schedule their hear-
ings, and see if we cannot move some of
those nominees through as soon as pos-
sible.

Mr. LEAHY. If the Senator will yield,
that question is directed toward me. I
say to the distinguished Senator from
Oklahoma that while he was off the
floor attending to other duties, I laid
out some plans and intentions for the
handling of judicial nominees, includ-
ing those for the courts of appeals—I
believe those are some of those men-
tioned—including Mr. Estrada and oth-

ers were referenced. With adequate co-
operation, we will be able to move for-
ward. We held hearings yesterday on
another court of appeals nominee, Mi-
chael Melloy, of Iowa; as well as hear-
ings on Robert Blackburn, to be U.S.
district judge for the District of Colo-
rado; and James Gritzner, to be U.S.
district court judge for the Southern
District of Iowa; and Cindy K. Jor-
genson, to be U.S. district judge for the
District of Arizona; and Richard J.
Leon, to be U.S. district judge for the
District of Columbia; and Jay C.
Zainey, to be U.S. district judge for the
Eastern District of Louisiana. Those
hearings were held within 28 hours of
coming back into session.

Mr. NICKLES. I thank my colleague.
The committee has done a wonderful
job on district court judges, and I urge
them to consider some of the circuit
court nominees.

NOMINATION OF MARCIA S. KRIEGER

Mr. ALLARD. Mr. President, it is
both an honor and a privilege to stand
before my colleagues today and thank
them for accepting the nomination of
The Honorable Marcia S. Krieger to the
U.S. District Court for the District of
Colorado. Marsha S. Krieger is a person
of outstanding legal credentials, and
has served the people of Colorado and
the United States with great diligence
and dedication for many years.

Judge Krieger has strong ties to Col-
orado and is familiar with the issues
faced by people in the State, an impor-
tant aspect of any Federal judge who
will work with fellow citizens through
a myriad of complex litigation set-
tings. She graduated from the Univer-
sity of Colorado School of Law, and has
since spent many years as a sole prac-
titioner, practicing in a law firm, and,
most recently, serving as Judge.

Since 1994, Judge Krieger has served
on the Bankruptcy Court—a key indi-
cator of her efficiency and effective-
ness; she was also unanimously chosen
by the federal judges to become Chief
Bankruptcy judge in January 2000.

However, practicing law is not her
only passion. Judge Krieger, manages
to find time to teach, sharing her
knowledge of the law with future attor-
neys, teaching in a manner that pro-
vides hands-on learning, sharing with
students her passion for the law.

Marsha Krieger presides over the
court with a stern hand and keen intel-
lect—she has the ability to decisively
pull the issue from complex litigation
with certainty and accuracy.

According to an article in the Denver
Post, Judge Krieger is widely respected
by other judges and by lawyers that
have appeared before them. She has ex-
tensive experience, solid knowledge of
the law, and has a reputation for fair-
ness.

This vote is significant for many rea-
sons—Colorado hasn’t added a judge
since 1984. Making matters more seri-
ous, only four active judges struggle to
do the work of nine judges.

The legal community believes the
Judge to be well qualified as well. The

Honorable Lewis T. Babcock, Chief
Judge of the United States District
Court for the District of Colorado, in a
letter to Senator LEAHY and Senator
HATCH stated, ‘‘I know Judge Krieger,
and believe her to be well qualified.’’

I thank Senator HATCH and Senator
LEAHY.

I ask unanimous consent to print in
the RECORD the editorial from the Den-
ver Post and the letter from the Honor-
able Lewis T. Babcock, Chief Judge of
the U.S. District Court for the District
of Colorado.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BUSH TAPS 2 JUDGES

Tuesday, September 11, 2001.—The White
House nominated two distinguished Colorado
judges to the U.S. District Court yesterday,
and both will receive the full support of U.S.
Sens. Wayne Allard and Ben Nighthorse
Campbell.

President Bush’s nominations, as predicted
in these pages Aug. 12, recommend U.S. Chief
Bankruptcy Judge Marsha Krieger and 16th
Judicial District Judge Robert Blackburn for
the bench.

We are delighted by the White House deci-
sion. Both judges have extensive experience,
solid knowledge of the law and a reputation
for fairness. They are widely respected by
other judges and by lawyers who have ap-
peared before them.

Both should prove extremely helpful to the
Federal court in Colorado, which hasn’t
added a judge since 1984 despite increasingly
complex and mushrooming caseloads.

We commend Republicans Allard and
Campbell, as well as the White House, for
pushing to fill these vacancies quickly. We
also congratulate the senators for zeroing in
on such highly qualified candidates.

Krieger, daughter of retired Colorado
Court of Appeals Judge Don Smith, has
served on the Bankruptcy Court since 1994
and was unanimously chosen by the federal
judges to become chief bankruptcy judge in
January 2000.

Blackburn has been one of two district
judges serving Bent, Crowley and Otero
Counties since 1988, having previously served
simultaneously as a deputy district attor-
ney, Bent County attorney, and municipal
judge and attorney for the town of Kim.

Both judges are graduates of the Univer-
sity of Colorado School of Law.

The next step calls for the Senate Judici-
ary Committee to send ‘‘blue slips’’ to Colo-
rado’s senators. Allard and Campbell then
will return the blue slips, signaling their ap-
proval of Krieger and Blackburn.

Next, the Judiciary Committee will inde-
pendently investigate the candidates and
vote on whether to approve them. The nomi-
nations then would be sent to the Senate
floor, and approval there would result in ‘‘ju-
dicial commissions’’ by the president.

The Senate process often drags on for
months and months. We urge the committee
and the full Senate to exercise all reasonable
speed with the Krieger and Blackburn nomi-
nations. The long-overworked federal court
of Colorado needs qualified new judges, and
it needs them now.
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U.S. DISTRICT COURT,

DISTRICT OF COLORADO,
Denver, CO, September 20, 2001.

Hon. PATRICK LEAHY,
Russell Senate Office Building,
Washington, DC.

Hon. ORRIN HATCH,
Dirksen Senate Office Building,
Washington, DC.

DEAR SENATORS LEAHY AND HATCH: In this
time of national crisis I appreciate that you
have much added to your ordinary labors in
government. I take to heart our president’s
admonition to go to work and do our jobs. It
is axiomatic that our federal judiciary must
perform not only its usual role under our
Constitution, but a heightened role in re-
sponse to terrorism. Specifically, at this
time this nation requires that judicial va-
cancies be fairly and expeditiously filled.

More specifically, I urge you to act expedi-
tiously on the confirmation of nominees
Marsha Kreiger and Robert Blackburn to va-
cancies existing in the United States Dis-
trict Court for the District of Colorado. I
know Judge Kreiger and Judge Blackburn
and believe them to be well qualified. As you
know, the Honorable Richard P. Matsch did
much to restore this nation’s confidence in
its courts during the trials of McVeigh and
Nichols. He is now recovering from recent
liver transplant surgery. It will be a long pe-
riod of recovery. So, the District of Colorado
struggles to do the work of seven active
judges with four. By the way, the Judicial
Conference of the United States has ap-
proved two additional seats for the District
of Colorado. Thus, the District of Colorado
struggles to do the work of a demonstrated
need for nine active judges with four active
judges.

I urge you not only to act to fill the exist-
ing two vacancies, but to address the dem-
onstrated need for two additional seats in
this district.

NOMINATION OF JAMES C. MAHAN

Mr. ENSIGN. Mr. President, it is an
honor to come before the U.S. Senate
today to lend my support to a man of
the highest legal distinction, Judge
Jim Madhan.

A long-time resident of Las Vegas,
NV, Judge Mahan began his studies not
in our great State, but at the Univer-
sity of Charleston in Charleston, WV.
Following graduation he attended
graduate school before joining the U.S.
Navy where he served until honorably
discharged in 1969. Jim then studied
and graduated from Vanderbilt Univer-
sity Law School.

Following graduation, Judge Mahan
began his work in Nevada, first as a
law clerk and then as an associate at-
torney. In 1982 he formed the law firm
of Mahan & Ellis, where he practiced
law primarily in the areas of business
and commercial litigation for 17 years.
In February 1999, Judge Mahan’s legal
experience and expertise were recog-
nized by Gov. Kenny Guinn, who named
him as his first appointment to the
Clark County District Court.

Since taking the bench, Judge Mahan
has heard civil and criminal matters
involving a 3,000 case docket assigned
to him. Judge Mahan’s service on the
bench has been of the highest order. He
has overseen many of Nevada’s most
complex and controversial cases since
taking the bench and has done so with
great care, fairness, and prudence. In a
survey conducted last year by Nevada’s

largest newspaper, Judge Mahan’s re-
tention rates scored the highest of any
judge serving on State or local court in
Nevada, and that includes the Nevada
Supreme Court.

Judge Mahan’s extensive legal back-
ground and his commitment to public
service make him an excellent choice
as U.S. District Court Judge for the
District of Nevada. I know his wife Ei-
leen and his son James, Jr., are proud
of him for being here today, and the
State of Nevada is proud of Jim and all
that he represents for our great State.
I am proud to support Judge Jim
Mahan before the Senate today.

f

HOPE FOR CHILDREN ACT—
Continued

AMENDMENT NO. 2717

Mr. NICKLES. I ask unanimous con-
sent to set aside the pending amend-
ment and send an amendment to the
desk on behalf of Senator BOND, Sen-
ators COLLINS, ENZI, ALLEN, and Sen-
ator NICKLES.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.
The assistant legislative clerk read

as follows:
The Senator from Oklahoma [Mr. NICK-

LES], for Mr. BOND, for himself, Ms. COLLINS,
Mr. ENZI, Mr. ALLEN, and Mr. NICKLES, pro-
poses an amendment to the language pro-
posed to be stricken by amendment No. 2698.

Mr. NICKLES. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To amend the Internal Revenue

Code of 1986 to provide for a temporary in-
crease in expensing under section 179 of
such code)
At the end, add the following:

SEC. ll. TEMPORARY INCREASE IN EXPENSING
UNDER SECTION 179.

(a) IN GENERAL.—The table contained in
section 179(b)(1) of the Internal Revenue
Code of 1986 (relating to dollar limitation) is
amended to read as follows:
‘‘If the taxable year

begins in:
The applicable

amount is:
2001 ........................... $24,000
2002 or 2003 ................ $40,000
2004 or thereafter ...... $25,000.’’

(b) TEMPORARY INCREASE IN AMOUNT OF
PROPERTY TRIGGERING PHASEOUT OF MAX-
IMUM BENEFIT.—Paragraph (2) of section
179(b) of the Internal Revenue Code of 1986 is
amended by inserting before the period
‘‘($325,000 in the case of taxable years begin-
ning during 2002 or 2003)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

Mr. NICKLES. Is there an amend-
ment pending by Senator Allen?

The PRESIDING OFFICER. There is
no amendment at the desk; there is a
submitted amendment from Senator
ALLEN.

Mr. NICKLES. Parliamentary in-
quiry: What is the number of that
amendment?

The PRESIDING OFFICER. It is 2702.
Mr. NICKLES. Mr. President, I ask

unanimous consent to set aside the

pending amendment and ask consent to
call up amendment No. 2702 on behalf
of Senator ALLEN.

The PRESIDING OFFICER. In my
capacity as a Senator from Michigan, I
object to that. I understand there is an
objection.

Mr. NICKLES. I ask unanimous con-
sent this be the next Republican
amendment filed in the normal course
of business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. I thank my friends
and colleagues.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. I rise to speak on the
Bond-Collins amendment and give a
little explanation of what has been sub-
mitted. I am sure most of the Members
of this body will want to back an
amendment that supports small busi-
ness in the way that this particular
amendment does. Senator BOND, of
course, has worked extensively on it
and is the ranking member on the
Small Business Committee. Senator
COLLINS has been involved in small
business most of her life. I appreciate
all the thought and effort that went
into this amendment. It will provide an
immediate economic stimulus and will
provide a stimulus for small businesses
in this country. The details of this are
very limited to small business. How-
ever, it is an area that will help out
immediately a wide range of busi-
nesses, and I will explain how that will
happen.

I appreciate this opportunity to talk
about what our Nation and my State of
Wyoming need in the way of an eco-
nomic stimulus package. I will talk on
a broader issue first and then get into
the details of this particular amend-
ment. While I have a degree in account-
ing, you don’t need to be an accountant
to know that something needs to be
done to kick-start our economy. We
ended Congress last year with a well-
crafted economic stimulus bill that
had bipartisan support, which the
House passed, and the President said he
would sign. In short, it was a bill
worked out over several months of
tough negotiations involving the ad-
ministration and congressional Demo-
crats and Republicans. It included un-
employment compensation and health
insurance for unemployed workers. It
included tax relief for hard-working in-
dividuals and families, and it included
much needed help for America’s small
businesses.

I was disappointed about the major-
ity leader’s refusal to schedule the bi-
partisan bill for a vote before the re-
cess. Today, rather than having an op-
portunity to vote on that bill, we are
suddenly faced with a vote on a totally
new bill.

The bill we are currently debating
did not go through the normal congres-
sional process. Instead, it was filed
quickly. It was filed with little input
from our Senate colleagues on either
side of the aisle, and it was brought to
the floor for purposes of a vote.
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While we finally have an opportunity

to vote on an economic stimulus bill, it
is much like a patient needing emer-
gency treatment. Our only choice is to
patch it up. That is what we have been
doing through an amendment process.
When we work bills that do not come
out of the congressional committee re-
view, it takes longer. The reason it
takes longer is because there has to be
more consideration of amendments
here that would normally be considered
in a much easier process in committee.
This is one of them.

Today, we are arduously going
through that process. I rise in favor of
the Bond-Collins amendment which in-
creases section 179 small business ex-
pensing. I support that because it is
one of the many bandages that is need-
ed to patch up the current proposal. If
we are going to stimulate our econ-
omy, and I think we all want to do
that, one of the main ways to do it is
to help small businesses who are suf-
fering from recession. If we can help
them, we can create more jobs.

Small business has been one of the
successes of this country over the last
decade. We have had a great economy.
Throughout that time, though, there
have been what I call the megamergers.
The megamergers are when a big com-
pany merges with another big company
to become a huge company. We find
with the megamergers that shortly
after that is done, there has been a
downsizing, often referred to as a
‘‘right sizing.’’ If you are an employee
who is affected by that, it means you
get laid off.

Fortunately, during this time of the
megamergers, we have had small busi-
ness. Notice the unemployment for al-
most a decade did not rise. It went
down in spite of megamergers. What
does that mean? It means small busi-
ness was hiring up the people that were
laid off from the megamergers. They
picked up the slack in the economy.
Through their innovation, drive, flexi-
bility, their ability to react to the situ-
ations, they created the success we
have had.

Now, they are the part of the econ-
omy that can jump-start the economy,
and this amendment is designed to
jump-start that small business area.
The Bond-Collins amendment contains
a tax relief provision that is similar to
the bipartisan House bill, which calls
for an increase in Section 179 business
expensing for small businesses. In
short, it gives small businesses relief
by increasing the amount of property a
business can treat as an ordinary and
necessary deductible business expense.

Right now a business can deduct, or
write off, up to $24,000 of the cost of
business equipment or assets as an ex-
pense of doing business. This type of
expensing allows businesses to take an
immediate deduction, rather than
treating their purchases as a capital
expenditure.

Let’s see if I can put that a little bit
more clearly. If you purchase some-
thing and it is in this capital expendi-

ture category, that means that you are
only able to count that as an expense
in each of several years. You have to
divide it over the period of years that
the capital expenditure would be use-
ful. If you buy a computer, and deduct
is as a capital expenditure, you must
write that off over 7 years. Now, com-
puters get outdated much quicker than
that, so you might be able to make an
argument that it ought to be written
off in a shorter period of time. But
under this provision you could write it
off as an expense in the initial year.
You do not have to do all the division
and all the complicated calculations
that our depreciation system leads to.

I have to tell you, the toughest thing
in calculating taxes is if you have to
figure depreciation. I know there are a
lot of individuals as well as companies
out there who understand that. We
have changed the depreciation schedule
so many times, we have changed the
methods for doing depreciation so
many times, that some people have to
calculate depreciation on each item
they have in several different ways. It
is a big part of the Tax Code itself. It
is very confusing. Probably one of the
reasons a lot of people have to hire ac-
countants to do their taxes is just to
figure the depreciation section.

For a small business, what Section
179 allows them to do is to count their
purchased business asset as a normal
business expense rather than trying to
figure out which depreciation table ap-
plies and then making them apply that
formula and keep track of what part
has been written off and what part has
not been written off for a period of
years. I think you are getting the idea
of how complicated this depreciation
thing is. I want to tell you when you
actually get to calculating it, it is a lot
more complicated than what I have
been talking about here.

But if you can call it a business ex-
pense, that means you get to write it
off in that initial year. You have the
revenue that comes in and you get to
subtract the expenses. That winds up
with a net figure that you pay taxes
on. So, if you get to write off more as
an expense, rather than dragging it out
over a period of years and trying to re-
member to calculate and recalculate
all of this, then in this first year, you
will have more revenue because you
will have less taxes. That is why this
becomes a very important jump-start
to our economy.

Right now, if you have $24,000 worth
of those purchases, you can write them
off. But if you go over that, you have
to keep track of it and do all the cal-
culations. So this amendment, the
Bond-Collins amendment, would give
immediate relief and is preferable to
treating such purchases as capital ex-
penditures where the business pur-
chases must be deducted over a long
period of time to reflect an asset’s use-
ful life.

Even calculating useful life can be
difficult. There are a whole set of prin-
ciples set out in the Tax Code that help

you to determine ‘‘useful life,’’ but the
easy part is writing it off in the year
you purchase it. Direct expensing al-
lows small business to avoid the com-
plexities of depreciation rules and the
depreciation, so to speak, is immediate
rather than over the life of the asset.

The Bond-Collins amendment would
increase the amount of small business
expensing from $24,000 to $40,000 for 2
years. What does this mean? It means
small business would have an addi-
tional $16,000 in business asset costs
that they can deduct, above and be-
yond the $24,000 that they can cur-
rently deduct, and they can deduct
that expense immediately.

That doesn’t all become a tax break.
The only part that becomes a tax break
is the remainder, the revenue less this
expense. The remainder will be smaller
and the remainder gets taxed. So there
still is a tax implication to the whole
thing.

We are not talking about the $24,000
or the $40,000 increase as being a tax
write-off. It is a tax deduction, so it is
a reduction in revenue. It is a very dif-
ficult concept, but it will only reduce
the $16,000 of additional expenditure;
that would actually be a tax saving of
whatever they are taxed on the $16,000.

But it is an immediate encourage-
ment for the companies to purchase
things that they need, and they only
get to write them off if they buy them.
They don’t get to write them off if it is
history. They don’t get to write them
off if it is a thought in the future. They
only get to write it off if they go out
and buy the equipment now. It is not
everything they buy because vehicles
are excluded and computer software is
excluded. Computers are allowed. I will
go into some other examples of some
things that could be written off.

I also want to point out, though, that
when small businesses go out and make
this expenditure, this is an expenditure
in the private sector. One of the things
that the economic report shows is that
an expenditure in the private sector re-
volves money purchases around about
seven times. One business buys some-
thing, the business that sold it to them
receives the money, the business that
sold it to them turns it around and
spends it at another company, who
takes it and spends it at another com-
pany who spends it. I think you get the
idea. The money revolves seven times.

We can get expenditures, too, by hav-
ing the government just run out and
buy things. But here is a very impor-
tant point: Private sector expenditures
revolve seven times; government ex-
penditures, twice. So that increase of
$16,000 is considerably more effective in
the private sector than it is if we are
spending it on government projects.
Keep that in mind. That is what this
particular bill does.

Farmers can deduct up to $40,000 of
the cost of a much-needed piece of farm
equipment, such as a hay baler. Ranch-
ers have an additional tax deduction
for the expense of their electric pump
used to water their cattle. The local
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auto repair shop can deduct the cost of
a much-needed welding machine or
painting equipment. The local florist
or dry cleaner can buy the computer-
ized cash register it needs. The local
barber shop maybe can deduct the cost
of a new chair. It is a stimulus to get
them to go make the purchases they
need now, to make their business oper-
ate and be more competitive now.

Some folks will try to argue that this
applies to big corporations, and we are
trying to make the rich even richer.
Not so. Remember this amendment
only applies to small business.

In the past, section 179 applies only
to those small businesses with annual
asset purchases up to $200,000. The
Bond-Collins amendment will simply
increase that amount for 2 years to
asset purchases of $325,000. As a result,
section 179 will still apply to small
businesses, but will allow those small
businesses to buy even more equipment
up front and have the small business
expensing of that equipment apply im-
mediately.

If they buy more than $325,000 worth
of equipment in a year, they do not
qualify for this. If they buy $325,000,
they are still limited to expensing only
$40,000 of that amount. It is a small
business proposition.

There are a lot of companies that are
at the $24,000 mark that will jump to
the $40,000 mark because of this incen-
tive. That extra $16,000 for thousands of
companies across this country will
cause other businesses to have a good
year. They also will be stimulated to
buy some extra equipment; and, it
grows and grows.

I support the Bond-Collins amend-
ment because it gives small businesses
more incentive to make investments in
business assets or property imme-
diately, causing an immediate, positive
effect on our economy. With a business
deduction of up to $40,000 and resulting
increased purchases of business prod-
ucts from other businesses, many more
businesses will have the money nec-
essary to hire additional workers. In
Wyoming, a $40,000 tax deduction can
go a long way in providing wages for an
additional or part-time worker.

I should know. I owned a shoe store
in Gillette, WY. Simply put, the less
money I had to pay in taxes, the more
money I had to invest in inventory, to
maintain my building, and more im-
portantly, to hire more people to take
care of the customers. With additional
small business expensing of $40,000, I
could have bought that extra cash reg-
ister I needed and with the tax money
I saved, I could have hired an extra
sales clerk to run it.

I just spent a couple of weeks in Wyo-
ming and walked down main street in
places like Casper, Gillette, and Chey-
enne, and smaller towns such as
Sundance, Saratoga, and some that
you have probably never heard of.
Every business in Wyoming could use
some relief. Many of these are small
Mom and Pop businesses that don’t
want a ‘‘hand-out,’’ but could use a

‘‘hand-up.’’ The Bond-Collins amend-
ment does just that.

As a member of the Senate Small
Business Committee and a small busi-
ness owner for much of my life, I know
we need the Bond-Collins amendment.
Right now, the current economic stim-
ulus bill we are discussing does not
provide a small business expensing in-
crease. Small businesses on Main
Street America deserve more. Small
businesses in this country have been
the mainstay of our economy. In good
and bad times, they have continued to
stimulate our Nation’s economy. We
need to preserve this small business
stimulus by providing this tax relief
mechanism for small businesses.

I think it is something that is appre-
ciated across the aisle and across this
building. I know on the other end of
the building they have already passed
this kind of stimulus. A small, short
amendment like this doesn’t appear to
be much, but I think it will make a
huge difference because things start in
small business and they grow. We don’t
give them enough credit. But that is
how it works.

For these reasons, I support the
Bond-Collins amendment covering
small business expensing. I hope we can
come together and resolve to pass an
amendment that helps America’s main-
stay, the small businesses.

I think this amendment will make a
huge difference. It will make it imme-
diately. It will grow in size more than
is anticipated by anything else in the
stimulus package. I hope my col-
leagues will take a careful and close
look at this amendment, see the value
of it, and join me in supporting it.

Thank you, Mr. President. I yield the
floor. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2718 TO AMENDMENT NO. 2698

(Purpose: To amend the Internal Revenue
Code of 1986 to provide for a special depre-
ciation allowance for certain property ac-
quired after December 31, 2001, and before
January 1, 2004)
Mr. REID. Mr. President, I send an

amendment to the desk on behalf of
Senator MAX BAUCUS.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for

Mr. BAUCUS, Mr. TORRICELLI, and Mr. BAYH,
proposes an amendment numbered 2718 to
amendment No. 2698.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Amendments Sub-
mitted.’’)

Mr. REID. Mr. President, I ask unan-
imous consent that the amendment be
set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2719 TO AMENDMENT NO. 2698

Mr. REID. Mr. President, we have an
agreement with the minority that we
will alternate amendments. This would
be the next Democratic amendment if
the Republicans decide to offer an
amendment.

I send an amendment to the desk on
behalf of Senator TOM HARKIN.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for

Mr. HARKIN, proposes an amendment num-
bered 2719 to amendment No. 2698.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide for a temporary in-

crease in the Federal medical assistance
percentage for the medicaid program for
fiscal year 2002)

Strike section 301 and insert the following:
SEC. 301. TEMPORARY INCREASES OF MEDICAID

FMAP FOR FISCAL YEAR 2002.
(a) PERMITTING MAINTENANCE OF FISCAL

YEAR 2001 FMAP.—Notwithstanding any
other provision of law, but subject to sub-
section (d), if the FMAP determined without
regard to this section for a State for fiscal
year 2002 is less than the FMAP as so deter-
mined for fiscal year 2001, the FMAP for the
State for fiscal year 2001 shall be substituted
for the State’s FMAP for fiscal year 2002, be-
fore the application of this section.

(b) GENERAL 3 PERCENTAGE POINTS IN-
CREASE.—Notwithstanding any other provi-
sion of law, but subject to subsections (e)
and (f), for each State for each calendar
quarter in fiscal year 2002, the FMAP (taking
into account the application of subsection
(a)) shall be increased by 3 percentage points.

(c) FURTHER INCREASE FOR STATES WITH
HIGH UNEMPLOYMENT RATES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to sub-
sections (e) and (f), the FMAP for a high un-
employment State for a calendar quarter in
fiscal year 2002 (and any subsequent calendar
quarter in such fiscal year regardless of
whether the State continues to be a high un-
employment State for a calendar quarter in
such fiscal year) shall be increased (after the
application of subsections (a) and (b)) by 1.50
percentage points.

(2) HIGH UNEMPLOYMENT STATE.—
(A) IN GENERAL.—For purposes of this sub-

section, a State is a high unemployment
State for a calendar quarter if, for any 3 con-
secutive month period beginning on or after
June 2001 and ending with the second month
before the beginning of the calendar quarter,
the State has an average seasonally adjusted
unemployment rate that exceeds the average
weighted unemployment rate during such pe-
riod. Such unemployment rates for such
months shall be determined based on publi-
cations of the Bureau of Labor Statistics of
the Department of Labor.

(B) AVERAGE WEIGHTED UNEMPLOYMENT
RATE DEFINED.—For purposes of subpara-
graph (A), the ‘‘average weighted unemploy-
ment rate’’ for a period is—

(i) the sum of the seasonally adjusted num-
ber of unemployed civilians in each State
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and the District of Columbia for the period;
divided by

(ii) the sum of the civilian labor force in
each State and the District of Columbia for
the period.

(d) 1-YEAR INCREASE IN CAP ON MEDICAID
PAYMENTS TO TERRITORIES.—Notwith-
standing any other provision of law, with re-
spect to fiscal year 2002, the amounts other-
wise determined for Puerto Rico, the Virgin
Islands, Guam, the Northern Mariana Is-
lands, and American Samoa under section
1108 of the Social Security Act (42 U.S.C.
1308) shall each be increased by an amount
equal to 6 percentage points of such
amounts.

(e) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r–4); and

(2) payments under titles IV and XXI of
such Act (42 U.S.C. 601 et seq. and 1397aa et
seq.).

(f) STATE ELIGIBILITY.—A State is eligible
for an increase in its FMAP under subsection
(b) or (c) only if the eligibility under its
State plan under title XIX of the Social Se-
curity Act (including any waiver under such
title or under section 1115 of such Act (42
U.S.C. 1315)) is no more restrictive than the
eligibility under such plan (or waiver) as in
effect on October 1, 2001.

(g) DEFINITIONS.—In this section:
(1) FMAP.—The term ‘‘FMAP’’ means the

Federal medical assistance percentage, as
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)).

(2) STATE.—The term ‘‘State’’ has the
meaning given such term for purposes of
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

(h) IMPLEMENTATION FOR REMAINDER OF
FISCAL YEAR 2002.—The Secretary of Health
and Human Services shall increase payments
to States under title XIX for the second,
third, and fourth calendar quarters of fiscal
year 2002 to take into account the increases
in the FMAP provided for in this section for
fiscal year 2002 (including the first quarter of
such fiscal year).

f

JUDICIAL NOMINATIONS

Mr. DASCHLE. Mr. President, I wish
to speak briefly on the progress we
have made this week on a couple of
matters. We will soon propound a list
of nominations. There will be 43 nomi-
nations total. Two of those have al-
ready been considered; that is, the con-
firmation of two Federal judges. But
there are 36 other nominations, includ-
ing 10 Ambassadorial nominations
which will be presented to the Senate
in a short period of time.

I thank colleagues on my side of the
aisle in particular for their cooperative
effort.

A lot of these nominations have
worked their way through the com-
mittee. Chairmen and members of the
committees have cooperated with the
administration. We are now in the posi-
tion to move quite a large number of
these executive nominations at the
very beginning of this session of Con-
gress. There are others we hope to
move, including additional judges. But
obviously we continue to hope the ad-
ministration will work with us in mak-

ing sure that those nominations have
been properly vetted and that we have
the confidence that all of the actions
required prior to confirmation have
been completed.

We will continue to work with them
as we have over the course of the last
year. We have already reported and
confirmed over 35 judges. I believe the
number is now 38. We will have a lot
more to confirm in the coming weeks
and months.

I thank in that regard Senator LEAHY
for his efforts and for his work. I know
there was a colloquy and exchange in
the Chamber over the course of the last
hour with regard to judgeships and
other issues. I thank him for his lead-
ership and for the extraordinary effort
he has been making.

As I said at the beginning of this ses-
sion, and at the beginning of last ses-
sion, it is my policy, and it is the pol-
icy of our caucus, that once these mat-
ters have been brought to the floor on
the Executive Calendar, they will get a
vote. It may not be a direct vote, but it
will be a vote. And we will continue to
work with our colleagues on both sides
of the aisle to ensure that these votes
are scheduled in a timely way.

We have also begun consideration of
the economic stimulus bill. I wish we
could have accomplished more in the
short time that we had. We will be
back on the bill on Tuesday. We will
work all through the day on Tuesday.
There will be votes on Tuesday, begin-
ning perhaps as early as Tuesday morn-
ing. We will also be in session on Mon-
day, even though there will be no votes
on Monday.

Because of the Republican retreat,
there will be no votes on Wednesday,
Thursday, and Friday of next week.
The Democratic single, 1-day con-
ference will take place on Wednesday.

We will come back the following
Monday, and Senators should expect
votes on Monday of the following week.
It is my hope that we can complete our
work on the economic stimulus bill
early in that week, the week after
next.

We have a lot of work to do. The eco-
nomic stimulus package should be
completed within the first couple of
days, so we can move to the farm bill,
election reform, and, of course, the en-
ergy bill.

So in a very short period of time
there is a great deal of work to be
done. If necessary, I intend to file clo-
ture on the economic stimulus bill in
an effort to bring closure to our work
on the bill. We have been debating it
for weeks, one could say months in the
last session of the Congress last year.
There is no need to extend the debate
in this case as well. We will have addi-
tional amendments. We will have addi-
tional votes. But at the end, we must
conclude our work and move on one
way or the other.

As I have said in this Chamber on
many occasions, what I view this legis-
lation to be is nothing more, really,
than a ticket to conference so we can

continue to work and find some resolu-
tion. It would be ideal, of course, if the
House would just take it up and pass it.
That would be my first choice. But at
the very least, it is a ticket to con-
ference. It would be a good thing if we
got to conference and began working
out our differences in a way that would
allow us to complete our work on the
economic stimulus bill and, I might
add, provide the unemployment bene-
fits for 13 more weeks for millions of
workers who are looking to us for some
sign of hope that they are going to
have the wherewithal to at least main-
tain their quality of life and their abil-
ity to buy groceries and pay their rent
and pay their heating bills.

So while this has not been as produc-
tive a week as I had hoped, we have
ended it in a way that I think gives us
some reason for additional confidence
next week as we take up the bill, and
certainly confidence with regard to the
Executive Calendar and the nomina-
tions that will be confirmed this after-
noon.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALLEN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

HOPE FOR CHILDREN ACT—
Continued

AMENDMENT NO. 2702

Mr. ALLEN. Mr. President, I call up
amendment No. 2702.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
The Senator from Virginia [Mr. ALLEN]

proposes an amendment numbered 2702 to
the language proposed to be stricken by
amendment No. 2698.

Mr. ALLEN. Mr. President, I ask
unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Purpose: To exclude from gross income cer-

tain terrorist attack zone compensation of
civilian uniformed personnel)
At the appropriate place, insert the fol-

lowing
TITLElTERRORIST RESPONSE TAX

EXEMPTION ACT
SECTION 1. SHORT TITLE.

This title may be cited as the ‘‘Terrorist
Response Tax Exemption Act’’.
SEC. 2. EXCLUSION OF CERTAIN TERRORIST AT-

TACK ZONE COMPENSATION OF CI-
VILIAN UNIFORMED PERSONNEL.

(a) IN GENERAL.—Part III of subchapter B
of chapter 1 of the Internal Revenue Code of
1986 (relating to items specifically excluded
from gross income) is amended by inserting
after section 112 the following new section:
‘‘SEC. 112A. CERTAIN TERRORIST ATTACK ZONE

COMPENSATION OF CIVILIAN UNI-
FORMED PERSONNEL.

‘‘(a) IN GENERAL.—Gross income does not
include compensation received by a civilian

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00021 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JA6.023 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATES132 January 25, 2002
uniformed employee for any month during
any part of which such employee provides se-
curity, safety, fire management, or medical
services during the initial response in a ter-
rorist attack zone.

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) CIVILIAN UNIFORMED EMPLOYEE.—The
term ‘civilian uniformed employee’ means
any nonmilitary individual employed by a
Federal, State, or local government (or any
agency or instrumentality thereof) for the
purpose of maintaining public order, estab-
lishing and maintaining public safety, or re-
sponding to medical emergencies.

‘‘(2) INITIAL RESPONSE.—The term ‘initial
response’ means, with respect to any ter-
rorist attack zone, the period beginning with
the receipt of the first call for services de-
scribed in subsection (a) in such zone by an
entity described in paragraph (1) and ending
with the beginning of the recovery phase in
such zone as determined by the appropriate
official of the Federal Emergency Manage-
ment Agency.

‘‘(2) TERRORIST ATTACK ZONE.—
‘‘(A) IN GENERAL.—The term ‘terrorist at-

tack zone’ means any geographic area des-
ignated in an Executive order by the Presi-
dent, pursuant to a request by the chief exec-
utive officer of the State in which such area
is located to the appropriate official of the
Federal Emergency Management Agency, to
be an area in which—

‘‘(i) a violent act or acts occurred which—
‘‘(I) were dangerous to human life and a

violation of the criminal laws of the United
States or of any State, and

‘‘(II) would appear to be intended to in-
timidate or coerce a civilian population, in-
fluence the policy of a government by in-
timidation, or affect the conduct of a govern-
ment by assassination or kidnapping, and

‘‘(ii) as a direct result of such act or acts,
loss of life, injury, or significant damage to
property or cost of response occurred.

‘‘(B) SIGNIFICANT DAMAGE TO PROPERTY OR
COST OF RESPONSE.—For purposes of subpara-
graph (A)(ii), damage to property or cost of
response with respect to any area is signifi-
cant if such damages or cost exceeds or will
exceed $500,000.

‘‘(C) LIMITATION ON DESIGNATION.—An area
may not be designated as a terrorist attack
zone under subparagraph (A) if a negative
economic impact to such area was the sole
result of the act or acts described in subpara-
graph (A)(i).

‘‘(3) COMPENSATION.—The term ‘compensa-
tion’ does not include pensions and retire-
ment pay.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 3401(a)(1) of the Internal Rev-

enue Code of 1986 is amended by inserting
‘‘or section 112A (relating to certain ter-
rorist attack zone compensation of civilian
uniformed personnel)’’ after ‘‘United
States)’’.

(2) The table of sections for part III of sub-
chapter B of chapter 1 of such Code is amend-
ed by inserting after the item relating to
section 112 the following new item:

‘‘Sec. 112A. Certain terrorist attack zone
compensation of civilian uni-
formed personnel.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending on or after September 11, 2001.

Mr. ALLEN. Mr. President, I rise to
ask for my colleagues support of
amendment No. 2702, my ‘‘Terrorist
Zone Tax Exemption Act.’’ I would like
to share with the Presiding Officer, my
colleagues, and the American people
the purpose of this amendment.

As we well know, the tragic events of
September 11 demonstrated the worst
attack that we have seen in this coun-
try, maybe in our entire history. At
the same time—while seeing some of
the most vile activity that mankind
has ever seen—we saw a demonstration
of the best of the American spirit. Un-
fortunately, our Nation has been for-
ever changed since those attacks of
September 11, 2001. However, we should
remember that we have been changed
in some good ways. We are now united
and resolved—very resolved—to combat
terrorism worldwide. This war on ter-
rorism is unlike any other war we have
ever fought. Indeed, the attack of Sep-
tember 11 has actually changed the def-
inition of combatants, so that now not
only are military personnel tasked to
locate and eradicate potential terrorist
threats, but also civilian police, fire
and rescue personnel are charged with
maintaining public safety after a ter-
rorist attack. And they are all subject
to attack and risk.

In recognition of this new reality, I
have offered this amendment that will
extend the current tax exemption for
military service members serving in a
combat zone—use that same logic, that
same principle to provide those same
sorts of tax exemption benefits—to ci-
vilian uniformed employees who re-
spond to terrorist attacks on our own
soil.

Specifically, my amendment includes
those brave police officers, firefighters,
and EMTs who risk their lives to de-
fend us and our property.

It defines a terrorist attack zone as
an area where someone has attempted
to intimidate or coerce the civilian
population or influence the policy of a
government by conducting criminal
terrorist acts.

It also extends this exemption to
those who are now an integral part of
our growing homeland security net-
work.

Congress has already recognized the
extraordinary sacrifices that our mem-
bers of the Armed Forces have per-
formed in their service in combat
zones. Let us take this opportunity to
honor our law enforcement officers,
firefighters, and rescue personnel who
have also placed themselves in danger
in service to their country, to their
States, and to their communities in
protecting their fellow citizens from
the enemy and these terrorist attacks.

Let’s recognize, whether they were in
the World Trade Center, at the Pen-
tagon, or on airplanes that were com-
mandeered, people were in dangerous
situations, and many lost their lives.
Others were rescuing people in toxic
air, where there was falling debris,
where there was burning embers or
plastics or fuel, and other dangerous
situations.

Our enemies, in their attacks, make
all Americans—not just our military,
but our civilians as well—the target of
their attacks. They do so without re-
gard for the thousands of lives that
would be affected by these attacks.

So now the Federal Government
must adapt the Tax Code to account
for those who serve the public’s safety
here at home as it does for those who
serve our military objectives.

These wonderful men and women we
have heard about, read about—many
who lost their lives; but also those who
survived—these men and women are
patriots; they are heroes. All of those
who responded to this vile act of war
on the United States on September 11,
2001, carry forth a unity of purpose for
compassion, for liberty, and for justice.
We must honor their hard work and re-
solve, for their example truly exempli-
fies our diverse, strong, and respectful
Nation.

And so I ask my colleagues to join
me in supporting my amendment. It is
an expression of gratitude to those who
wear the badges, wear the firefighter
boots, carry the medical bags, and an-
swer the call to protect life and prop-
erty in the wake of the dastardly, cow-
ardly attacks of terrorists.

This measure has been supported by
many organizations. It has the support
of the 299,000 members of the Fraternal
Order of Police; the International Asso-
ciation of Fire Chiefs; the New York
City Detectives Endowment Associa-
tion, representing 7,500 active New
York Police Department detectives;
the National Association of Police Offi-
cers, representing 220,000 law enforce-
ment officers across our country. The
Capital Police Labor Board strongly
supports it as well.

Some may ask what is the fiscal im-
pact of this. If, say, you were a police
officer or firefighter or an EMT worker
responding to a terrorist attack such
as that attacks on New York City and
the Pentagon—and those are the only
places that would fit the description of
a terrorist attack zone under this bill—
your income for that month of Sep-
tember, would be exempt from Federal
taxation, just as a military pilot flying
over Afghanistan receives now. That
income that he earns or she earns is ex-
empt from Federal taxes for time spent
in response, and is validated on a
month-to-month basis. It comes out to
approximately $205 a month for our
rescue workers. It is not a lot of
money, but it is an expression of grati-
tude.

The total fiscal impact is about $7
million. Again, not much in the whole
scheme of things here in Washington,
but still an expression of support.

I would like to read from some of the
groups that have endorsed this legisla-
tion or this amendment. For example,
the Detectives Endowment Association
of the Police Department for the City
of New York:

As President of the New York City Detec-
tives Endowment Association, representing
7,500 active detective members of the NYPD,
and as President of the National Association
of Police Organizations, representing 220,000
law enforcement officers from all across the
United States, I wish to commend and sup-
port [this legislation.]

Mr. Tom Scotto, who is the President
of both the Endowment Association
and NAPO, goes on to write:

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00022 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JA6.025 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATE S133January 25, 2002
Having personally experienced the tragic

events of the terrorist attacks on the World
Trade Center on September 11, 2001, I believe
that this legislation is justifiable and will go
a long way towards boosting the morale of
these public servants who respond to such
events.

From the Grand Lodge of the Fra-
ternal Order of Police, their President,
Steve Young, writes that they very
strongly support this Terrorist Re-
sponse Tax Exemption Act or this
amendment. They are in strong sup-
port.

September 11 was a day of terrible tragedy,
but in the midst of flames and the rubble, we
saw shining examples of heroism from our
law enforcement officers and other rescue
workers. Placing their own lives in jeopardy,
these courageous men and women helped res-
cue thousands. They called their own nation
to heroism in the face of the long and dif-
ficult struggle that looms in our future.

Your bill would exempt the income of uni-
form rescue personnel in ‘‘terrorist attack
zones,’’ from income tax during the months
in which they perform their duties in re-
sponse to such attacks. Our nation is en-
gaged in a conflict that will not be fought
between just armies or soldiers. Our hidden
enemies aim their attacks at civilian targets
and public safety officers—police, fire-
fighters, and emergency medical personnel—
will be the first to respond to the scene, not
the U.S. military. We think it fitting, there-
fore, that your bill mirrors current law giv-
ing military personnel tax relief while serv-
ing in a combat zone.

It goes on to commend the measure.
Finally, I would like to share with

my colleagues a letter of endorsement
from the International Association of
Fire Chiefs. This is signed by their ex-
ecutive director, Gary Briese.

Dear Senator Allen: On behalf of the Inter-
national Association of Fire Chiefs and
America’s 1.1 million fire fighters, I would
like to thank you for introducing legislation
to provide tax relief for fire fighters and
other first responders who respond to acts of
terrorism.

As we understand it, your [measure], the
Terrorist Response Exemption Act, would
provide an exemption from federal income
taxes to those who respond to terrorist inci-
dents while they are engaged in emergency
operations. This exemption already exists for
members of our armed forces who enter into
combat zones.

Assistance of any kind to fire fighters is of
great help, particularly in the wake of the
stunning and tragic events of September 11.
Thank you for your continued support of our
nation’s fire fighters.

Those are the comments of many de-
cent leaders who represent literally
tens of thousands, hundreds of thou-
sands of outstanding individuals who
devote their lives to protecting their
communities and the lives of people in
their communities. Since these vile at-
tacks of September 11, we have seen
the nature of warfare change dramati-
cally. As long as our enemies are will-
ing to conduct these suicide bombings,
these terrorist attacks, acts we con-
sider brazen and outrageous, and are
particularly outrageous since they are
attacking us here in our homeland, ci-
vilians, undefended men, women, and
children, people commandeered on an
aircraft, people in office buildings, as
long as this continues, our laws should
reflect this new reality.

Our firefighters, police and EMTs,
other rescue personnel have all proven
themselves to be not only heroes but
superheroes in these attacks; they will
hopefully never be called on again to
perform such duty. But if they do, if
that sad eventuality should occur, I
think they deserve all the protections
and benefits in these modern combat
zones that we can offer.

I ask my colleagues, in a bipartisan
effort to support this amendment to
this measure, let’s support our fire-
fighters, our police, our emergency
medical personnel.

This is a sad new reality for our
country. We are united. Let’s support
our heroes. It is not a lot of money, but
it means a lot.

I think it expresses our sentiment
that we want to support them as they
protect us and our lives and our liveli-
hoods.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2721 TO AMENDMENT NO. 2698

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator BAUCUS which would be the
next Democratic amendment in order.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for

Mr. BAUCUS, proposes an amendment num-
bered 2721 to amendment No. 2698.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide emergency agriculture

assistance)
At the end add the following:
TITLE llEMERGENCY AGRICULTURE

ASSISTANCE
Subtitle A—Income Loss Assistance

SEC. ll01. INCOME LOSS ASSISTANCE.
(a) IN GENERAL.—The Secretary of Agri-

culture (referred to in this title as the ‘‘Sec-
retary’’) shall use $1,800,000,000 of funds of
the Commodity Credit Corporation to make
emergency financial assistance available to
producers on a farm that have incurred
qualifying income losses in calendar year
2001.

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 815 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105–277; 114 Stat. 1549A–55), in-
cluding using the same loss thresholds for
the quantity and economic losses as were
used in administering that section.

(c) USE OF FUNDS FOR CASH PAYMENTS.—
The Secretary may use funds made available
under this section to make, in a manner con-
sistent with this section, cash payments not

for crop disasters, but for income loss to
carry out the purposes of this section.
SEC. ll02. LIVESTOCK ASSISTANCE PROGRAM.

(a) IN GENERAL.—The Secretary shall use
$500,000,000 of the funds of the Commodity
Credit Corporation to make and administer
payments for livestock losses to producers
for 2001 losses in a county that has received
an emergency designation by the President
or the Secretary after January 1, 2001, of
which $12,000,000 shall be made available for
the American Indian livestock program
under section 806 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 2001 (Public Law 105–277; 114 Stat. 1549A–
51).

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105–277; 114 Stat. 1549A–51).

Subtitle B—Administration
SEC. ll11. COMMODITY CREDIT CORPORATION.

The Secretary shall use the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation to carry out this title.
SEC. ll12. ADMINISTRATIVE EXPENSES.

(a) IN GENERAL.—In addition to funds oth-
erwise available, not later than 30 days after
the date of enactment of this Act, out of any
funds in the Treasury not otherwise appro-
priated, the Secretary of the Treasury shall
transfer to the Secretary of Agriculture to
pay the salaries and expenses of the Depart-
ment of Agriculture in carrying out this
title $50,000,000, to remain available until ex-
pended.

(b) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subsection (a),
without further appropriation.
SEC. ll13. REGULATIONS.

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this title.

(b) PROCEDURE.—The promulgation of the
regulations and administration of this sub-
title shall be made without regard to—

(1) the notice and comment provisions of
section 553 of title 5, United States Code;

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’’).

(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Secretary shall use the authority pro-
vided under section 808 of title 5, United
States Code.

Mr. REID. Mr. President, does the
Senator from Virginia have any busi-
ness before the Senate at this time?

Mr. ALLEN. I do not.
VOTE EXPLANATION

Mrs. CLINTON. Mr. President, I was
unable to be present for today’s proce-
dural vote pertaining to the Smith
amendment. Had I been present, I
would have voted ‘‘no’’ on the motion
to waive the Budget Act with respect
to the Smith second-degree amend-
ment to the Daschle substitute amend-
ment. The Daschle amendment in-
cludes 1-year 30-percent bonus depre-
ciation for assets either put in oper-
ation or binding contracts signed by

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00023 Fmt 4624 Sfmt 0634 E:\CR\FM\G25JA6.051 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATES134 January 25, 2002
September 10, 2002. The Smith amend-
ment would have provided 30-percent
bonus depreciation for 3 years, causing
a deepening of the projected Federal
deficit and extending the incentive be-
yond the forecasted period of the cur-
rent economic downturn. Moreover, the
incentive for a company to act now to
acquire and place into service assets
that do not take years to produce
would be reduced under a 3-year bonus
depreciation proposal, as proposed by
Senator SMITH. I would also note that
my absence for this vote did not affect
the outcome of the vote. The Smith
amendment was rejected in a 39–45
vote, and would have required 60 votes
to prevail.

f

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent the Senate now proceed
to a period of morning business with
Senators permitted to speak therein
for a period not to exceed 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

GOMA

Mr. FEINGOLD. Mr. President, I rise
today to bring my colleagues’ atten-
tion to the desperate situation of the
people of Goma in the Democratic Re-
public of the Congo. A natural disaster
recently added to the man-made trage-
dies that have already had a profound
effect on the population in and around
Goma. Basic human decency demands
that the United States and the inter-
national community take prompt ac-
tion to provide relief to the Congolese
people, and to help them in their ef-
forts to rebuild their communities.

On January 17, Mount Nyiragongo,
which is situated in the eastern part of
the country near Lake Kivu, erupted
and eventually produced several dif-
ferent paths of lava, including one that
ran directly through Goma, destroying
one-fifth to one-third of the city and
displacing over 200,000 people. Some
62,500 people’s homes were destroyed,
and reports indicate that hundreds of
thousands have lost their jobs, their
places of work utterly destroyed. It ap-
pears that scores lost their lives. For
days, the displaced suffered without as-
sistance, desperately searching for
food, water, and shelter.

Witnesses to the misery of the Rwan-
dan refugees who fled the 1994 genocide,
many were unwilling to become refu-
gees themselves, and rapidly returned
to the devastated city.

The international community has
now been able to mobilize help. As of
yesterday, the water system in Goma
had resumed limited operations, but
there are still parts of the city with no
access to clean water, forcing families
to drink from contaminated sources
and increasing the risk of a cholera
outbreak. Today, U.S. relief assistance
has reached the people of Goma, and I
commend the Administration for work-

ing to get blankets, water, emergency
food aid, and temporary emergency
shelter materials to the communities
in need.

I want to stress that life has been
precarious for the people of this region
for far too long. They have been among
the millions of Congolese suffering
from the all too often overlooked hu-
manitarian crisis that has gripped
much of central Africa.

The Congolese people suffered un-
speakably during the colonial era.
Then they endured the repression and
astonishing corruption of the Mobutu
regime. Next came the civil war that
still leaves the country divided.
Throughout these political trials, the
most basic infrastructure of the coun-
try has crumbled, year by year, the
victim of neglect, of corruption, and of
conflict. Not only are the Congolese
people still denied basic political
rights—no matter which force controls
the section of the country in which
they live—but many also do not have
access to even rudimentary health
care. Several credible surveys and re-
ports indicate that malnutrition levels
have reached appalling levels.

As chairman of the Subcommittee on
African Affairs, I am committed to
holding a hearing to focus attention on
the DRC in the months ahead. My col-
leagues will surely recognize that a
vast country gripped by deprivation
and fear provides opportunities for
some of the worst international actors.
Surely they will see that the situation
in the Democratic Republic of the
Congo creates a zone of instability at
the heart of the continent—a direct
challenge to our global efforts to stand
on the side of both order and justice.
Surely we will all realize that both our
interests and our morals demand that
we help the people of Goma not just to
survive their immediate ordeal, but to
rebuild their communities. We must
work to support the inter-Congolese
dialogue that aims to bring peace and a
democratic political solution to the
country, and we must demand all sig-
natories to the Lusaka Accords respect
the fundamental human rights of the
Congolese people. We must work with
the international community to pro-
vide desperately needed development
assistance to the people who have long
been denied meaningful control over
the course of their own country’s des-
tiny.

The disaster in Goma has finally
drawn international attention to the
plight of the Congolese. We cannot
avert our eyes now that the lava has
stopped its terrible advance.

f

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH of Oregon. Mr. President,
I rise today to speak about hate crimes
legislation I introduced with Senator
KENNEDY in March of last year. The
Local Law Enforcement Act of 2001
would add new categories to current
hate crimes legislation sending a sig-

nal that violence of any kind is unac-
ceptable in our society.

I would like to describe a terrible
crime that occurred November 8, 1998,
in Palm Springs, CA. A gay participant
in Palm Springs’ Gay Pride weekend
was attacked by three men. The assail-
ants, Raymond Quevedo, 18, and two
youths, ages 16 and 17, were charged
with assault with a deadly weapon in
connection with the incident.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act of 2001 is now a sym-
bol that can become substance. I be-
lieve that by passing this legislation,
we can change hearts and minds as
well.

f

TRIBUTE TO SGT. JEANNETTE L.
WINTERS

Mr. BAYH. Mr. President, I rise
today to pay tribute to the seven mem-
bers of the U.S. Marine Corps who died
on January 9, 2002, when their KC–130
plane crashed in Pakistan. We are
grateful for their service to the United
States and are humbled by the ulti-
mate sacrifice they made in defense of
our country.

In Indiana, we grieve the untimely
death of one of our own, Sgt. Jeannette
Winters. Sergeant Winters grew up in
Gary, IN and followed in the footsteps
of her older brother, Matthew, when
she joined the Marine Corps in 1997.
Sergeant Winters was deployed for Op-
eration Enduring Freedom in December
and worked as a radio operator on the
KC–130 plane.

Jeannette is remembered fondly by
her friends and family as a caring per-
son who had a positive outlook on life.
She loved her country and was a proud
marine who served honorably for more
than 4 years. Her courage and her com-
mitment to our country are a credit to
her family and to the State of Indiana.

It is my privilege to pay tribute to
Sgt. Jeannette Winters for her bravery
and sacrifice by honoring her in the of-
ficial RECORD of the U.S. Senate. I send
my heartfelt condolences to her family
and friends. Sergeant Winters and all
of the brave men and women of our
Armed Forces will remain in our
thoughts and prayers.

When I reflect on the just cause in
which we are engaged, on our commit-
ment to routing out the scourge of ter-
rorism across the world, I am reminded
of the words of the prophet Isaiah who
said, ‘‘He will swallow up death in vic-
tory; and the Lord God will wipe away
tears from off all faces.’’

f

ADDITIONAL STATEMENTS

TRIBUTE TO DARRELL J.
LOCKWOOD

∑ Mr. SMITH of New Hampshire. Mr.
President, I rise today to pay tribute
to Darrell Lockwood of Goffstown, NH,
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for being named by the New Hampshire
School Administrators Association in
coordination with the American Asso-
ciation of School Administrators as
New Hampshire Superintendent of the
Year for 2001–2002.

Darrell has been a dedicated member
of the educational community for
many years. He was appointed super-
intendent in 1998 and formerly served
as a teacher, principal and business ad-
ministrator from 1976 through 1987.

An exemplary community contrib-
utor, Darrell has been actively in-
volved in many educational associa-
tions and organizations including: ad-
junct faculty member Rivier College
and Plymouth State College, chairman
South Central School Administrators
Association, representative Northeast
Superintendents Leadership Council
and member and past president of the
Goffstown Rotary Club.

Darrell received his Doctorate of
Education in Curriculum, Instruction
and Administration from Boston Col-
lege in Chestnut Hill, MA, his Masters
in Education from Antioch University
in Keene, NH and a Bachelor of Science
in Education from Westfield State Col-
lege in Westfield, MA.

As a former school teacher, I applaud
Darrell for his devoted service to the
educational community in New Hamp-
shire. Thanks to his leadership and
guidance, many young people in the
state have benefitted from his skills in
teaching and administration. It is
truly an honor and a privilege to rep-
resent him in the United States Sen-
ate.∑

f

HONORING WALT DISNEY
∑ Mrs. CARNAHAN. Mr. President, we
are all familiar with the quote ‘‘I only
hope that we don’t lose sight of one
thing—that it was all started by a
mouse.’’ Immediately, my mind turns
to Walt Disney and a smile comes
across my face. His lifetime achieve-
ments are well known by all and often
told, but today I want to talk about
the boy. Walt Disney grew up with
roots deep in Missouri. A boy whose
early childhood experiences and memo-
ries would be the foundation for the
man who would take the dreams of
America, and make them come true.

This year we mark the one hundredth
anniversary of Walt’s birth, and all
over America people are gathering to
celebrate. In Marceline, MO, Walt’s
hometown, the Centennial Celebration
drew a reported 50,000 visitors anxious
to participate. People came from all
over the world to get a feel for what
Walt experienced there, including a
dedication to the kind of group effort
that was a hallmark of American farm-
ing around the turn of the century. The
idealized Main Street in Disneyland,
the country life depicted in ‘‘Old Yell-
er,’’ and even the fascination with ani-
mals that led to the True-Life Adven-
tures, all have their origins on that
farm in Marceline.

In Kansas City they also celebrate
one of the most successfully creative

men of the 20th century. At age 9, Walt
and his family moved to Kansas City
where his father bought a Kansas City
Star newspaper route. Walt and his
brother, Roy, had to wake at 3:00 a.m.
every day to deliver newspapers, devel-
oping a work ethic in Walt that would
later wear out all but the sturdiest of
staff members. It was his father’s grit-
ty determination and resilience bal-
anced by his mother’s love of fun and a
pleasure in people that added to his
wealth of experience from which he was
to draw in films and other creative
ventures for the rest of his life. Legend
has it that the idea for Mickey Mouse
came to him from a memory of a
friendly mouse that begged for food in
his Kansas City art studio.

We all owe him our gratitude. Try to
imagine a world without Walt Disney—
a world without his magic, whimsy,
and optimism. Fortunately we don’t
have to. Walt did more to touch the
hearts, minds, and emotions of millions
of Americans than any other man in
the past century. A mouse may have
started it, but through his work he
brought joy, happiness, and a universal
means of communication to the people
all over the world.∑

f

REPORT OF THE NATIONAL INTER-
EST RELATIVE TO JAPAN AND
CHEMICAL WEAPONS—MESSAGE
FROM THE PRESIDENT RE-
CEIVED DURING THE ADJOURN-
MENT—PM 64

Under the authority of the order of
the Senate of January 3, 2001, the Sec-
retary of the Senate, on January 25,
2002, during the adjournment of the
Senate, received the following message
from the President of the United
States, together with accompanying
paper; which was referred to the Com-
mittee on Foreign Relations.

To the Congress of the United States:
Pursuant to the authority vested in

me by section 902 of the Foreign Rela-
tions Authorization Act, Fiscal Years
1990 and 1991 (Public Law 101–246) (the
‘‘Act’’), and as President of the United
States, I hereby report to the Congress
that it is in the national interest of the
United States to terminate the suspen-
sions under section 902 of the Act inso-
far as such suspensions pertain to the
export of defense articles or defense
services in support of efforts by the
Government of Japan to destroy Japa-
nese chemical weapons abandoned dur-
ing World War II in the People’s Repub-
lic of China. License requirements re-
main in place for these exports and re-
quire review and approval on a case-by-
case basis by the United States Gov-
ernment.

GEORGE BUSH.
THE WHITE HOUSE, January 25, 2002.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with

accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–5189. A communication from the Direc-
tor of Communications and Legislative Af-
fairs, Equal Employment Opportunity Com-
mission, transmitting, pursuant to law, the
Board’s report under the Government in the
Sunshine Act for calendar year 2001; to the
Committee on Governmental Affairs.

EC–5190. A communication from the Acting
Chair, Federal Subsistence Board, Fish and
Wildlife Service, Department of the Interior,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Subsistence Management
Regulations for Public Lands in Alaska, Sub-
part C and D—2002–2003 Subsistence Taking
of Fish and Shellfish Regulations’’ (RIN1018–
AH77) received on January 23, 2002; to the
Committee on Energy and Natural Re-
sources.

EC–5191. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a report concerning the status
of U.S. efforts regarding Iraq’s compliance
with UN Security Council resolutions; to the
Committee on Foreign Relations.

EC–5192. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, a supplemental report relative
to Bosnia and Herzegovina and other states
in the region concerning the North Atlantic
Treaty Organization led Stabilization Force;
to the Committee on Foreign Relations.

EC–5193. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, a report entitled ‘‘Clean Water Act Sec-
tion 404 Penalty Policy’’; to the Committee
on Environment and Public Works.

EC–5194. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; New Jersey; Motor Vehicle
Inspection and Maintenance Program’’
(FRL7127–8) received on January 16, 2002; to
the Committee on Environment and Public
Works.

EC–5195. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval of the Clean Air Act, Sec-
tion 112(1), Delegation of Authority to the
Idaho Department of Environmental Qual-
ity’’ (FRL7126–3) received on January 16,
2002; to the Committee on Environment and
Public Works.

EC–5196. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Request for Proposals for an Im-
proved Atmospheric Nitrogen Deposition
Data Set for the Chesapeake Bay Program’’
(FRL7129–4) received on January 16, 2002; to
the Committee on Environment and Public
Works.

EC–5197. A communication from the Sec-
retary of the Department of Agriculture,
transmitting, pursuant to law, a report on
environmental assessment, restoration, and
cleanup activities for Fiscal Year 2000; to the
Committee on Environment and Public
Works.

EC–5198. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; New York’s Reasonable
Further Plans, Transportation Conformity
Budgets, Reasonably Available Control
Measure Analysis and 1-Hour Ozone Attain-
ment Demonstration State Implementation
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Plan’’ (FRL7132–5) received on January 18,
2002; to the Committee on Environment and
Public Works.

EC–5199. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Amendments to the Requirements on
Variability in the Composition of Additives
Certified Under the Gasoline Deposit Control
Program; Partial Withdrawal of Direct Final
Rule’’ (FRL7132–3) received on January 18,
2002; to the Committee on Environment and
Public Works.

EC–5200. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Relaxation of Summer Gasoline Vol-
atility Standard for the Denver/Boulder
Area’’ (FRL7130–9) received on January 18,
2002; to the Committee on Environment and
Public Works.

EC–5201. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Protection of Stratospheric Ozone:
Removal of Restrictions on Certain Fire
Suppression Substitutes for Ozone-Depleting
Substances; and Listing of Substitutes’’
(FRL7130–7) received on January 18, 2002; to
the Committee on Environment and Public
Works.

EC–5202. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Guidelines on Awarding Section 319
Grants to Indian Tribes in FY 2002’’ received
on January 18, 2002; to the Committee on En-
vironment and Public Works.

EC–5203. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; New Jersey Reasonable
Further Progress Plans, Transportation Con-
formity Budgets and 1-Hour Ozone Attain-
ment Demonstrations State Implementation
Plans’’ (FRL7132–4) received on January 18,
2002; to the Committee on Environment and
Public Works.

EC–5204. A communication from the Prin-
cipal Deputy Associate Administrator of the
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Endangered and Threatened Wildlife
and Plants; Endangered Status for Carex
lutea (Golden Sedge)’’ (RIN1018–AF68) re-
ceived on January 23, 2002; to the Committee
on Environment and Public Works.

f

NOMINATIONS DISCHARGED
Pursuant to a unanimous consent

agreement of January 25, 2002, the
Committee on Finance was discharged
of the following nominations:

DEPARTMENT OF THE TREASURY

Edward Kingman, Jr., of Maryland, to be
an Assistant Secretary of the Treasury.

Edward Kingman, Jr., of Maryland, to be
Chief Financial Officer, Department of the
Treasury.

Pursuant to a unanimous consent
agreement of January 25, 2002, the
Committee on Health, Labor, and Pen-
sions was discharged of the following
nominations:

DEPARTMENT OF LABOR

Samuel T. Mok, of Maryland, to be Chief
Financial Officer, Department of Labor.

DEPARTMENT OF EDUCATION

Jack Martin, of Michigan, to be Chief Fi-
nancial Officer, Department of Education.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Eve Slater, of New Jersey, to be an Assist-
ant Secretary of Health and Human Services.

EXECUTIVE OFFICE OF THE PRESIDENT

Andrea G. Barthwell, of Illinois, to be Dep-
uty Director for Demand Reduction, Office of
National Drug Control Policy.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. MCCONNELL:
S. 1898. A bill to establish the Green River

National Wildlife Refuge in the State of Ken-
tucky; to the Committee on Environment
and Public Works.

f

ADDITIONAL COSPONSORS

S. 666

At the request of Ms. SNOWE, the
name of the Senator from Connecticut
(Mr. DODD) was added as a cosponsor of
S. 666, a bill to amend the Internal
Revenue Code of 1986 to allow the use
of completed contract method of ac-
counting in the case of certain long-
term naval vessel construction con-
tracts.

S. 1209

At the request of Mr. BINGAMAN, the
names of the Senator from Georgia
(Mr. CLELAND), the Senator from New
Jersey (Mr. CORZINE), and the Senator
from Wisconsin (Mr. KOHL) were added
as cosponsors of S. 1209, a bill to amend
the Trade Act of 1974 to consolidate
and improve the trade adjustment as-
sistance programs, to provide commu-
nity-based economic development as-
sistance for trade-affected commu-
nities, and for other purposes.

S. 1280

At the request of Mr. CLELAND, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1280, a bill to authorize the
Secretary of Veterans Affairs to carry
out construction projects for the pur-
pose of improving, renovating, and up-
dating patient care facilities at De-
partment of Veterans Affairs medical
centers.

S. 1476

At the request of Mr. CLELAND, the
names of the Senator from Virginia
(Mr. WARNER) and the Senator from Il-
linois (Mr. DURBIN) were added as co-
sponsors of S. 1476, a bill to authorize
the President to award a gold medal on
behalf of the Congress to Reverend
Doctor Martin Luther King, Jr. (post-
humously) and his widow Coretta Scott
King in recognition of their contribu-
tions to the Nation on behalf of the
civil rights movement.

S. 1605

At the request of Mr. CONRAD, the
name of the Senator from Nevada (Mr.
REID) was added as a cosponsor of S.
1605, a bill to amend title XVIII of the
Social Security Act to provide for pay-
ment under the Medicare Program for

four hemodialysis treatments per week
for certain patients, to provide for an
increased update in the composite pay-
ment rate for dialysis treatments, and
for other purposes.

S. 1644

At the request of Mr. CAMPBELL, the
names of the Senator from Idaho (Mr.
CRAIG) and the Senator from Georgia
(Mr. MILLER) were added as cosponsors
of S. 1644, a bill to further the protec-
tion and recognition of veterans’ me-
morials, and for other purposes.

S. 1707

At the request of Mr. ALLARD, his
name was added as a cosponsor of S.
1707, a bill to amend title XVIII of the
Social Security Act to specify the up-
date for payments under the medicare
physician fee schedule for 2002 and to
direct the Medicare Payment Advisory
Commission to conduct a study on re-
placing the use of the sustainable
growth rate as a factor in determining
such update in subsequent years.

S. RES. 182

At the request of Mrs. FEINSTEIN, the
name of the Senator from New Jersey
(Mr. CORZINE) was added as a cosponsor
of S. Res. 182, a resolution expressing
the sense of the Senate that the United
States should allocate significantly
more resources to combat global pov-
erty.

S. CON. RES. 94

At the request of Mr. WYDEN, the
name of the Senator from Oregon (Mr.
SMITH ) was added as a cosponsor of S.
Con. Res. 94, a concurrent resolution
expressing the sense of Congress that
public awareness and education about
the importance of health care coverage
is of the utmost priority and that a Na-
tional Importance of Health Care Cov-
erage Month should be established to
promote that awareness and education.

AMENDMENT NO. 2705

At the request of Mr. SMITH of Or-
egon, the names of the Senator from
Maine (Ms. COLLINS), the Senator from
Colorado (Mr. ALLARD) and the Senator
from Kansas (Mr. BROWNBACK) were
added as cosponsors of amendment No.
2705 .

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. McCONNELL:
S. 1898. A bill to establish the Green

River National Wildlife Refuge in the
State of Kentucky; to the Committee
on Environment and Public Works.

Mr. MCCONNELL. Mr. President, I
rise today to introduce the Green River
National Wildlife Refuge Act of 2002.
Seven years ago Kentucky was the
only State in the Nation that did not
have its own national wildlife refuge. I
was proud to remedy this problem by
helping enact legislation to establish
the Clarks River National Wildlife Ref-
uge in Marshall County, KY. Nearly
half of the targeted 18,000 acres have
been acquired for this refuge, all from
willing sellers. And this spring, the ref-
uge headquarters building will be com-
pleted.

VerDate 10-DEC-2001 02:32 Jan 26, 2002 Jkt 099060 PO 00000 Frm 00026 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JA6.031 pfrm01 PsN: S25PT1



CONGRESSIONAL RECORD — SENATE S137January 25, 2002
Given the success and progress of the

Clarks River refuge, I am proud to
partner with the efforts of the United
States Fish and Wildlife Service to es-
tablish Kentucky’s second national
wildlife refuge on approximately 23,000
acres in Henderson County along the
confluence of the Green River and the
Ohio River. This targeted refuge area
will provide a diverse array of con-
servation, recreation, and environ-
mental education opportunities for ev-
eryone from tourists to wildlife enthu-
siasts to local school groups.

The proposed refuge site in the Green
River bottoms area was once part of a
large bottomland hardwood forest. Al-
though this wetland area has largely
been replaced by agriculture, it serves
as a popular spot for a variety of wa-
terfowl and migratory birds, especially
when desirable water levels occur. In
fact, on February 1, 1999, more than
10,000 ducks and 8,000 geese were re-
corded as visitors to the Green River
area. The site also is home to several
endangered or threatened species, such
as the fanshell, Indiana bat maternity
colonies, the copperbelly snake, and a
number of different mussels. Estab-
lishing a refuge in this area offers a
valuable opportunity to restore hard-
wood forest to the Green River bottoms
area, which will, in turn, help provide a
safe and fruitful habitat for migratory
birds and wildlife and help stop the ero-
sion that threatens to change the
course of the Ohio River.

Outdoor recreationalists, including
hunters, fishermen, birdwatchers, na-
ture photographers, will enjoy many
benefits from the protection and res-
toration of a diverse and thriving wild-
life habitat. Indeed, the proposed ref-
uge area already hosts a large popu-
lation of white-tailed deer, gray squir-
rel, catfish, and carp, which will pro-
vide exceptional hunting and fishing
opportunities.

The U.S. Fish and Wildlife Service al-
ready has taken significant steps to
make the Green River National Wild-
life Refuge a reality. I think it is im-
portant, however, to ensure that any
land acquired for this refuge is ob-
tained only from willing sellers, just as
is the case with Clarks River National
Wildlife Refuge. Although I understand
that the U.S. Fish and Wildlife Service
has no plans to condemn private prop-
erty for the refuge, I believe that the
landowners in Henderson County de-
serve a legislative guarantee to assure
that the Refuge will not infringe upon
their rights as private property owners.
My legislation would provide that
guarantee.

I look forward to partnering with the
U.S. Fish and Wildlife Service to bring
this project to fruition, and I ask unan-
imous consent that a copy of this bill,
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1898
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Green River

National Wildlife Refuge Act of 2002’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) the Green River bottoms area, Ken-

tucky, was once part of a large bottomland
hardwood forest;

(2) most of the bottoms area has been con-
verted to agricultural use through—

(A) draining of wetland;
(B) altering of interior drainage systems;

and
(C) clearing of bottomland hardwood for-

est;
(3) as of the date of enactment of this Act,

the bottoms area is predominantly ridge and
swale farmland, with river-scar oxbows, sev-
eral sloughs, wet depression areas, and a
small quantity of bottomland hardwood for-
est;

(4) approximately 1,200 acres of bottomland
hardwood forest remain, consisting mostly of
cypress, willow, hackberry, silver maple,
ash, and buttonbush;

(5) many of the interior drainage systems
on the land offer excellent opportunities to
restore, with minor modifications, the his-
torical hydrology, wetland, and bottomland
hardwood forest of the bottoms area to high-
quality wildlife habitats;

(6) in the bottoms area, waterfowl occur in
large numbers when sufficient water levels
occur, primarily when flood conditions from
the Ohio River and the Green River negate
the extensive drainages and alterations made
by man;

(7) the wooded and shrub tracts of the bot-
toms area are used by many species of
nongame neotropical migratory birds;

(8) migratory shorebirds use the bottoms
area during spring migrations;

(9) wading birds such as snipe, great blue
heron, green heron, common egret, and great
egret frequent the bottoms area;

(10) bald eagles and myriad other raptors
frequent the bottoms area;

(11) several species listed as endangered or
threatened species under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.)
have been found near the bottoms area, in-
cluding Indiana bat maternity colonies,
fanshell, pink mucket pearly mussel, and fat
pocketbook;

(12) several species of mussel listed as en-
dangered or threatened species under that
Act historically occurred near the bottoms
area, including purple cat’s paw pearly mus-
sel, tubercled-blossom pearly mussel, ring
pink, and white wartyback pearly mussel;

(13) the copperbelly water snake, covered
by the Copperbelly Water Snake Conserva-
tion Plan, is found in the wetland complex
and buttonbush shrub in the Scuffletown
area;

(14) significant populations of resident
game species, including white-tailed deer,
swamp rabbit, cottontail rabbit, gray squir-
rel, mink, muskrat, beaver, fox, and coyote,
occur in the bottoms area;

(15) the Ohio River and the Green River are
important habitat for big river species such
as paddlefish, sturgeon, catfish, carp, buf-
falo, and gar;

(16) conservation, enhancement, and eco-
logical restoration of the bottoms area
through inclusion in the National Wildlife
Refuge System would help meet the habitat
conservation goals of—

(A) the North American Waterfowl Man-
agement Plan;

(B) the Lower Mississippi Joint Venture;
(C) the Interior Low Plateaus Bird Con-

servation Plan; and
(D) the Copperbelly Water Snake Conserva-

tion Plan;
(17) the valuable complex of wetland habi-

tats comprising the bottoms area, with its

many forms of wildlife, has extremely high
recreational value for hunters, anglers, bird-
watchers, nature photographers, and others;
and

(18) the Green River bottoms area is de-
serving of inclusion in the National Wildlife
Refuge System.
SEC. 3. PURPOSE.

The purpose of this Act is to establish the
Green River National Wildlife Refuge in the
Green River bottoms area, Henderson Coun-
ty, Kentucky, to provide—

(1) habitat for migrating and wintering wa-
terfowl;

(2) habitat for nongame land birds;
(3) habitats for a natural diversity of fish

and wildlife;
(4) nesting habitat for wood ducks and

other locally nesting migratory waterfowl;
(5) high-quality hunting and sportfishing

opportunities; and
(6) opportunities for environmental edu-

cation, interpretation, and wildlife-oriented
recreation.
SEC. 4. DEFINITIONS.

In this Act:
(1) REFUGE.—The term ‘‘Refuge’’ means the

Green River National Wildlife Refuge estab-
lished under section 5.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.
SEC. 5. ESTABLISHMENT.

(a) ESTABLISHMENT.—
(1) IN GENERAL.—The Secretary shall estab-

lish the Green River National Wildlife Ref-
uge, consisting of approximately 23,000 acres
of Federal land, water, and interests in land
or water within the boundaries depicted on
the map entitled ‘‘Green River National
Wildlife Refuge’’, dated September 10, 2001.

(2) BOUNDARY REVISIONS.—The Secretary
shall make such minor revisions of the
boundaries of the Refuge as are appropriate
to carry out the purposes of the Refuge or to
facilitate the acquisition of land, water, and
interests in land or water within the Refuge.

(3) AVAILABILITY OF MAP.—The map re-
ferred to in paragraph (1) shall be available
for inspection in appropriate offices of the
United States Fish and Wildlife Service.

(b) EFFECTIVE DATE.—The establishment of
the Refuge shall take effect on the date on
which the Secretary publishes, in the Fed-
eral Register and publications of local cir-
culation in the vicinity of the Refuge, a no-
tice that sufficient property has been ac-
quired by the United States within the Ref-
uge to constitute an area that can be effi-
ciently managed as a national wildlife ref-
uge.
SEC. 6. ACQUISITION OF LAND, WATER, AND IN-

TERESTS IN LAND OR WATER.
(a) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary may
obtain by purchase from willing sellers, do-
nation, or exchange up to 23,000 acres of land
and water, or interests in land or water,
within the boundaries of the Refuge de-
scribed in section 5(a)(1).

(b) INCLUSION IN REFUGE.—Any land, water,
or interest acquired by the Secretary under
this section shall be part of the Refuge.
SEC. 7. ADMINISTRATION.

In administering the Refuge, the Secretary
shall—

(1) conserve, enhance, and restore the na-
tive aquatic and terrestrial community char-
acteristics of the Green River (including as-
sociated fish, wildlife, and plant species);

(2) conserve, enhance, and restore habitat
to maintain and assist in the recovery of spe-
cies of animals and plants that are listed as
endangered species or threatened species
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.);

(3) in providing opportunities for compat-
ible fish- and wildlife-oriented recreation,
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ensure that hunting, fishing, wildlife obser-
vation and photography, and environmental
education and interpretation are the priority
general public uses of the Refuge, in accord-
ance with paragraphs (3) and (4) of section
4(a) of the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C.
668dd(a)); and

(4) encourage the use of volunteers and fa-
cilitate partnerships among the United
States Fish and Wildlife Service, local com-
munities, conservation organizations, and
other non-Federal entities to promote—

(A) public awareness of the resources of the
Refuge and the National Wildlife Refuge Sys-
tem; and

(B) public participation in the conserva-
tion of those resources.
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary for—

(1) the acquisition of land and water within
the boundaries of the Refuge; and

(2) the development, operation, and main-
tenance of the Refuge.

f

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2709. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed to the
bill (H.R. 622) to amend the Internal Revenue
Code of 1986 to expand the adoption credit,
and for other purposes; which was ordered to
lie on the table.

SA 2710. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2711. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2712. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2713. Mr. DASCHLE (for Mr. KENNEDY)
submitted an amendment intended to be pro-
posed by Mr. DASCHLE to the bill H.R. 622,
supra; which was ordered to lie on the table.

SA 2714. Mr. DURBIN (for himself, Mr.
WELLSTONE, Mr. DAYTON, Ms. LANDRIEU, and
Mrs. LINCOLN) proposed an amendment to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed to the
bill (H.R. 622) supra.

SA 2715. Mr. LOTT (for Mr. INHOFE) sub-
mitted an amendment intended to be pro-
posed by Mr. LOTT to the bill H.R. 622, supra;
which was ordered to lie on the table.

SA 2716. Mr. SMITH, of Oregon (for himself
and Mr. ALLEN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
622, supra; which was ordered to lie on the
table.

SA 2717. Mr. NICKLES (for Mr. BOND (for
himself, Ms. COLLINS, Mr. ENZI, Mr. ALLEN,
and Mr. NICKLES)) proposed an amendment
to the bill H.R. 622, supra.

SA 2718. Mr. REID (for Mr. BAUCUS (for
himself, Mr. TORRICELLI, and Mr. BAYH)) pro-
posed an amendment to amendment SA 2698
submitted by Mr. DASCHLE and intended to
be proposed to the bill (H.R. 622) supra.

SA 2719. Mr. REID (for Mr. HARKIN) pro-
posed an amendment to amendment SA 2698
submitted by Mr. DASCHLE and intended to
be proposed to the bill (H.R. 622) supra.

SA 2720. Mrs. LINCOLN submitted an
amendment intended to be proposed by her
to the bill H.R. 622, supra; which was ordered
to lie on the table.

SA 2721. Mr. REID (for Mr. BAUCUS) pro-
posed an amendment to amendment SA 2698

submitted by Mr. DASCHLE and intended to
be proposed to the bill (H.R. 622) supra.

SA 2722. Mr. ALLARD (for himself, Mr.
HATCH, and Mr. ALLEN) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 622, supra; which was ordered to lie
on the table.

f

TEXT OF AMENDMENTS

SA 2709. Mrs. LINCOLN submitted an
amendment intended to be proposed to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand
the adoption credit, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 9, line 20, strike ‘‘or’’.
On page 9, line 22, strike the comma and

insert ‘‘, or’’.
On page 9, between lines 22 and 23, insert:
‘‘(V) which is qualified retail improvement

property,
On page 15, line 7, strike the end quotation

marks and the second period.
On page 15, after line 7, insert:
‘‘(4) QUALIFIED RETAIL IMPROVEMENT PROP-

ERTY.—For purposes of this subsection—
‘‘(A) IN GENERAL.—The term ‘qualified re-

tail improvement property’ means any im-
provement to an interior portion of a build-
ing which is primarily used or held for use in
a qualified retail business at the location of
such improvement, but only if such improve-
ment is placed in service more than 3 years
after the date the building was first placed in
service.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—The term ‘qualified retail improve-
ment’ does not include any improvement of a
type described in clauses (i) through (iv) of
subsection (k)(3)(B).

‘‘(C) QUALIFIED RETAIL BUSINESS.—For pur-
poses of this paragraph—

‘‘(i) IN GENERAL.—The term ‘qualified re-
tail business’ means a trade or business of
selling tangible personal property to the gen-
eral public.

‘‘(ii) TREATMENT OF CERTAIN SALES OF IN-
TANGIBLE PROPERTY OR SALES.—Any sale of
intangible property or services shall be con-
sidered a sale of tangible property if such
sale is incidental to the sale of tangible prop-
erty. A trade or business shall not fail to be
treated as a qualified retail business by rea-
son of sales of intangible property or services
if such sales (other than sales that are inci-
dental to the sale of tangible personal prop-
erty) represent less than 10 percent of the
total sales of the trade or business at the lo-
cation.’’.

SA 2710. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
SEC. ll. CLARIFICATION OF EXCISE TAX EXEMP-

TIONS FOR AGRICULTURAL AERIAL
APPLICATORS.

(a) NO WAIVER BY FARM OWNER, TENANT, OR
OPERATOR NECESSARY.—Subparagraph (B) of
section 6420(c)(4) (relating to certain farming
use other than by owner, etc.) is amended to
read as follows:

‘‘(B) if the person so using the gasoline is
an aerial or other applicator of fertilizers or
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph (A)
of this paragraph shall not apply and the

aerial or other applicator shall be treated as
having used such gasoline on a farm for
farming purposes.’’.

(b) EXEMPTION INCLUDES FUEL USED BE-
TWEEN AIRFIELD AND FARM.—Section
6420(c)(4), as amended by subsection (a), is
amended by adding at the end the following
new flush sentence:

‘‘For purposes of this paragraph, in the case
of an aerial applicator, gasoline shall be
treated as used on a farm for farming pur-
poses if the gasoline is used for the direct
flight between the airfield and 1 or more
farms.’’.

(c) EXEMPTION FROM TAX ON AIR TRANSPOR-
TATION OF PERSONS FOR FORESTRY PURPOSES
EXTENDED TO FIXED-WING AIRCRAFT.—Sub-
section (f) of section 4261 (relating to tax on
air transportation of persons) is amended to
read as follows:

‘‘(f) EXEMPTION FOR CERTAIN USES.—No tax
shall be imposed under subsection (a) or (b)
on air transportation—

‘‘(1) by helicopter for the purpose of trans-
porting individuals, equipment, or supplies
in the exploration for, or the development or
removal of, hard minerals, oil, or gas, or

‘‘(2) by helicopter or by fixed-wing aircraft
for the purpose of the planting, cultivation,
cutting, or transportation of, or caring for,
trees (including logging operations),
but only if the helicopter or fixed-wing air-
craft does not take off from, or land at, a fa-
cility eligible for assistance under the Air-
port and Airway Development Act of 1970, or
otherwise use services provided pursuant to
section 44509 or 44913(b) or subchapter I of
chapter 471 of title 49, United States Code,
during such use. In the case of helicopter
transportation described in paragraph (1),
this subsection shall be applied by treating
each flight segment as a distinct flight.’’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to fuel use
or air transportation after December 31, 2001,
and before January 1, 2003.

SA 2711. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
SEC. ll. RECOVERY PERIOD FOR CERTAIN

WIRELESS TELECOMMUNICATIONS
EQUIPMENT.

(a) 5-YEAR RECOVERY PERIOD FOR CERTAIN
WIRELESS TELECOMMUNICATIONS EQUIP-
MENT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 168(i)(2) (defining qualified techno-
logical equipment) is amended by striking
‘‘and’’ at the end of clause (ii), by striking
the period at the end of clause (iii) and in-
serting ‘‘, and’’, and by adding at the end the
following:

‘‘(iv) any wireless telecommunication
equipment.’’.

(2) DEFINITION OF WIRELESS TELECOMMUNI-
CATION EQUIPMENT.—Paragraph (2) of section
168(i) is amended by adding at the end the
following:

‘‘(D) WIRELESS TELECOMMUNICATION EQUIP-
MENT.—

‘‘(i) IN GENERAL.—For purposes of this
paragraph—

‘‘(I) IN GENERAL.—The term ‘wireless tele-
communication equipment’ means equip-
ment which is used in the transmission, re-
ception, coordination, or switching of wire-
less telecommunications service.

‘‘(II) EXCEPTION.—The term ‘wireless tele-
communication equipment’ shall not include
towers, buildings, T–1 lines, or other cabling
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which connects cell sites to mobile switching
centers.

‘‘(ii) WIRELESS TELECOMMUNICATIONS SERV-
ICE.—For purposes of clause (i), the term
‘wireless telecommunications service’ in-
cludes any commercial mobile radio service
as defined in title 47 of the Code of Federal
Regulations.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after September 10, 2001.

SA 2712. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. DELAY IN MEDICAID UPL CHANGES

FOR NON-STATE GOVERNMENT-
OWNED OR OPERATED HOSPITALS.

(a) CONGRESSIONAL FINDINGS.—Congress
finds the following:

(1) The Secretary of Health and Human
Services, in regulations promulgated on Jan-
uary 12, 2001, provided for an exception to the
upper limits on payment under State med-
icaid plans so to permit payment to city and
county public hospitals at a rate up to 150
percent of the medicare payment rate.

(2) The Secretary justified this exception
because these hospitals—

(A) provide access to a wide range of need-
ed care not often otherwise available in un-
derserved areas;

(B) deliver a significant proportion of un-
compensated care; and

(C) are critically dependent on public fi-
nancing sources, such as the medicaid pro-
gram.

(3) There has been no evidence presented to
Congress that has changed this justification
for such exception.

(b) MORATORIUM ON UPL CHANGES.—Any
change in the upper limits on payment under
title XIX of the Social Security Act for serv-
ices of non-State government-owned or oper-
ated hospitals, whether based on the final
rule published on January 18, 2002, or other-
wise, may not be effective before the later of
January 1, 2003, or 3 months after the sub-
mission to Congress of the plan described in
subsection (c).

(c) MITIGATION PLAN.—The Secretary of
Health and Human Services shall submit to
Congress a report that contains a plan for
mitigating the loss of funding to non-State
government-owned or operated hospitals as a
result of any change in the upper limits on
payment referred to in subsection (b). Such
report shall also include such recommenda-
tions for legislative action as the Secretary
deems appropriate.

SA 2713. Mr. DASCHLE (for Mr. KEN-
NEDY) submitted an amendment in-
tended to be proposed by Mr. DASCHLE
to the bill H.R. 622, to amend the Inter-
nal Revenue Code of 1986 to expand the
adoption credit, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike title IV and insert the following:
TITLE IV—TEMPORARY ENHANCED

UNEMPLOYMENT BENEFITS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Temporary
Unemployment Compensation Act of 2002’’.
SEC. 402. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-

retary of Labor (in this title referred to as
the ‘‘Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days’ written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—
(1) IN GENERAL.—Any agreement under sub-

section (a) shall provide that the State agen-
cy of the State will make—

(A) payments of temporary enhanced un-
employment compensation to individuals;
and

(B) payments of temporary supplemental
unemployment compensation to individuals
who—

(i) have—
(I) exhausted all rights to regular com-

pensation under the State law (or, as the
case may be, all rights to temporary en-
hanced unemployment compensation); or

(II) received 26 weeks of regular compensa-
tion under the State law (or, as the case may
be, 26 weeks of temporary enhanced unem-
ployment compensation);

(ii) do not have any rights to regular com-
pensation under the State law of any other
State (or to temporary enhanced unemploy-
ment compensation); and

(iii) are not receiving compensation under
the unemployment compensation law of any
other country.

(2) SPECIAL RULES REGARDING TEMPORARY
ENHANCED UNEMPLOYMENT COMPENSATION.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), eligibility for, and the amount
of, temporary enhanced unemployment com-
pensation shall be determined in the same
manner as eligibility for, and the amount of,
regular compensation is determined under
the State law.

(B) ELIGIBILITY FOR TEUC.—In the case of
an individual who is not eligible for regular
compensation under the State law because—

(i) of the use of a definition of base period
that does not count wages earned in the
most recently completed calendar quarter,
then eligibility for temporary enhanced un-
employment compensation under subpara-
graph (A) shall be determined by applying a
base period ending at the close of the cal-
endar quarter most recently completed be-
fore the date of the individual’s application
for benefits, except that this clause shall not
apply unless wage data for that quarter has
been reported to the State or supplied to the
State agency on behalf of the individual; or

(ii) such individual does not meet require-
ments relating to availability for work, ac-
tive search for work, or refusal to accept
work, because such individual is seeking, or
is available for, only part-time (and not full-
time) work, then eligibility for temporary
enhanced unemployment compensation
under subparagraph (A) shall be determined
without regard to the fact that such indi-
vidual is seeking, or is available for, only
part-time (and not full-time) work, except
that this clause shall not apply unless—

(I) the individual’s employment on which
eligibility for the temporary enhanced un-
employment compensation is based was part-
time employment; or

(II) the individual can show good cause for
seeking, or being available for, only part-
time (and not full-time) work.

(C) INCREASED BENEFITS.—
(i) INDIVIDUALS ELIGIBLE FOR REGULAR COM-

PENSATION.—In the case of an individual who
is eligible for regular compensation (includ-
ing dependents’ allowances) under the State
law without regard to this paragraph, the
amount of temporary enhanced unemploy-
ment compensation payable to such indi-
vidual for any week shall be an amount
equal to the greater of—

(I) 15 percent of the amount of such regular
compensation payable to such individual for
the week; or

(II) $25.
(ii) INDIVIDUALS NOT ELIGIBLE FOR REGULAR

COMPENSATION BUT ELIGIBLE FOR TEUC BY REA-
SON OF SUBPARAGRAPH (B).—In the case of an
individual who is eligible for temporary en-
hanced unemployment compensation under
this paragraph by reason of either clause (i)
or (ii) of subparagraph (B), the amount of
temporary enhanced unemployment com-
pensation payable to such individual for any
week shall be equal to the amount of com-
pensation payable to such individual (as de-
termined under subparagraph (A)) for the
week, plus an amount equal to the greater
of—

(I) 15 percent of the amount so determined;
or

(II) $25.
(iii) ROUNDING.—For purposes of deter-

mining the amount under clause (i)(I) or
(ii)(I), such amount shall be rounded to the
dollar amount specified under the State law.

(c) NONREDUCTION RULE.—Under an agree-
ment entered into under this title, sub-
section (b)(2)(C) shall not apply (or shall
cease to apply) with respect to a State upon
a determination by the Secretary that the
method governing the computation of reg-
ular compensation under the State law of
that State has been modified in a way such
that the average weekly amount of regular
compensation which will be payable during
the period of the agreement (determined dis-
regarding any temporary enhanced unem-
ployment compensation) will be less than
the average weekly amount of regular com-
pensation which would otherwise have been
payable during such period under the State
law, as in effect on September 11, 2001.

(d) COORDINATION RULES.—
(1) REGULAR COMPENSATION PAYABLE UNDER

A FEDERAL LAW.—Rules similar to the rules
under subsection (b)(2) shall apply in deter-
mining the amount of benefits payable under
any Federal law to the extent that those
benefits are determined by reference to reg-
ular compensation payable under the State
law of the State involved.

(2) TEMPORARY SUPPLEMENTAL UNEMPLOY-
MENT COMPENSATION TO SERVE AS SECOND-TIER
BENEFITS.—Notwithstanding any other provi-
sion of law, neither regular compensation,
temporary enhanced unemployment com-
pensation, extended compensation, nor addi-
tional compensation under any Federal or
State law shall be payable to any individual
for any week for which temporary supple-
mental unemployment compensation is pay-
able to such individual.

(3) TREATMENT OF OTHER UNEMPLOYMENT
COMPENSATION.—After the date on which a
State enters into an agreement under this
title, any regular compensation (or, as the
case may be, temporary enhanced unemploy-
ment compensation) in excess of 26 weeks,
any extended compensation, and any addi-
tional compensation under any Federal or
State law shall be payable to an individual
in accordance with the State law after such
individual has exhausted any rights to tem-
porary supplemental unemployment com-
pensation under the agreement.

(e) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(B)(i)(I), an individual
shall be considered to have exhausted such
individual’s rights to regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation)
under a State law (or agreement under this
title) when—

(1) no payments of regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation) can
be made under such law (or such agreement)
because the individual has received all such
compensation available to the individual
based on employment or wages during the in-
dividual’s base period; or
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(2) the individual’s rights to such com-

pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(f) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TEMPORARY
SUPPLEMENTAL UNEMPLOYMENT COMPENSA-
TION.—For purposes of any agreement under
this title—

(1) the amount of temporary supplemental
unemployment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to—

(A) the amount of regular compensation
(including dependents’ allowances) payable
to such individual under the State law for a
week for total unemployment during such
individual’s benefit year; plus

(B) the amount of any temporary enhanced
unemployment compensation payable to
such individual for a week for total unem-
ployment during such individual’s benefit
year;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for temporary supplemental
unemployment compensation and the pay-
ment thereof, except where inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary
supplemental unemployment compensation
payable to any individual for whom a tem-
porary supplemental unemployment com-
pensation account is established under sec-
tion 403 shall not exceed the amount estab-
lished in such account for such individual.
SEC. 403. TEMPORARY SUPPLEMENTAL UNEM-

PLOYMENT COMPENSATION AC-
COUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary supplemental
unemployment compensation, a temporary
supplemental unemployment compensation
account.

(b) AMOUNT IN ACCOUNT.—
(1) IN GENERAL.—The amount established in

an account under subsection (a) shall be
equal to the greater of—

(A) 50 percent of—
(i) the total amount of regular compensa-

tion (including dependents’ allowances) pay-
able to the individual during the individual’s
benefit year under such law; plus

(ii) the amount of any temporary enhanced
unemployment compensation payable to the
individual during the individual’s benefit
year under the agreement; or

(B) 13 times the individual’s weekly benefit
amount.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of paragraph (1)(B), an individual’s weekly
benefit amount for any week is an amount
equal to—

(A) the amount of regular compensation
(including dependents’ allowances) under the
State law payable to the individual for such
week for total unemployment; plus

(B) the amount of any temporary enhanced
unemployment compensation under the
agreement payable to the individual for such
week for total unemployment.
SEC. 404. PAYMENTS TO STATES HAVING AGREE-

MENTS UNDER THIS TITLE.
(a) GENERAL RULE.—There shall be paid to

each State which has entered into an agree-
ment under this title an amount equal to—

(1) 100 percent of any temporary enhanced
unemployment compensation made payable
to individuals by such State;

(2) 100 percent of any regular compensation
which would have been temporary enhanced
unemployment compensation under this

title but for the fact that its State law con-
tains provisions comparable to the provi-
sions in clauses (i) and (ii) of section
402(b)(2)(B); and

(3) 100 percent of the temporary supple-
mental unemployment compensation paid to
individuals by the State pursuant to such
agreement.

(b) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this title shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
title for each calendar month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar
month were greater or less than the amounts
which should have been paid to the State.
Such estimates may be made on the basis of
such statistical, sampling, or other method
as may be agreed upon by the Secretary and
the State agency of the State involved.

(c) ADMINISTRATIVE EXPENSES, ETC.—There
is hereby appropriated, without fiscal year
limitation, out of the employment security
administration account of the Unemploy-
ment Trust Fund (as established by section
901(a) of the Social Security Act (42 U.S.C.
1101(a))) $500,000,000 to reimburse States for
the costs of the administration of agree-
ments under this title (including any im-
provements in technology in connection
therewith) and to provide reemployment
services to unemployment compensation
claimants in States having agreements
under this title. Each State’s share of the
amount appropriated by the preceding sen-
tence shall be determined by the Secretary
according to the factors described in section
302(a) of the Social Security Act (42 U.S.C.
501(a)) and certified by the Secretary to the
Secretary of the Treasury.
SEC. 405. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established
by section 904(g) of such Act (42 U.S.C.
1104(g))), of the Unemployment Trust Fund
(as established by section 904(a) of such Act
(42 U.S.C. 1104(a))) shall be used, in accord-
ance with subsection (b), for the making of
payments (described in section 404(a)) to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums described in section 404(a) which are
payable to such State under this title. The
Secretary of the Treasury, prior to audit or
settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification by transfers
from the extended unemployment compensa-
tion account, as so established (or, to the ex-
tent that there are insufficient funds in that
account, from the Federal unemployment ac-
count, as so established) to the account of
such State in the Unemployment Trust Fund
(as so established).
SEC. 406. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received any temporary
enhanced unemployment compensation or
temporary supplemental unemployment

compensation under this title to which such
individual was not entitled, such indi-
vidual—

(1) shall be ineligible for any further bene-
fits under this title in accordance with the
provisions of the applicable State unemploy-
ment compensation law relating to fraud in
connection with a claim for unemployment
compensation; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received any temporary enhanced
unemployment compensation or temporary
supplemental unemployment compensation
under this title to which such individuals
were not entitled, the State shall require
such individuals to repay those benefits to
the State agency, except that the State
agency may waive such repayment if it de-
termines that—

(1) the payment of such benefits was with-
out fault on the part of any such individual;
and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part
thereof, by deductions from any regular com-
pensation, temporary enhanced unemploy-
ment compensation, or temporary supple-
mental unemployment compensation pay-
able to such individual under this title or
from any unemployment compensation pay-
able to such individual under any Federal
unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any
week of unemployment, during the 3-year pe-
riod after the date such individuals received
the payment of the temporary enhanced un-
employment compensation or the temporary
supplemental unemployment compensation
to which such individuals were not entitled,
except that no single deduction may exceed
50 percent of the weekly benefit amount
from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.

(d) REVIEW.—Any determination by a State
agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.
SEC. 407. DEFINITIONS.

In this title, the terms ‘‘compensation’’,
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’,
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’,
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970 (26 U.S.C. 3304 note).
SEC. 408. APPLICABILITY.

(a) IN GENERAL.—An agreement entered
into under this title shall apply to weeks of
unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 6, 2003.
(b) SPECIFIC RULES.—
(1) IN GENERAL.—Under such an agreement,

the following rules shall apply:
(A) ALTERNATIVE BASE PERIODS.—The pay-

ment of temporary enhanced unemployment
compensation by reason of section
402(b)(2)(B)(i) (relating to alternative base
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periods) shall not apply except in the case of
initial claims filed on or after the first day
of the week that includes September 11, 2001.

(B) PART-TIME EMPLOYMENT AND INCREASED
BENEFITS.—The payment of temporary en-
hanced unemployment compensation by rea-
son of subparagraphs (B)(ii) and (C) of sec-
tion 402(b)(2) (relating to part-time employ-
ment and increased benefits, respectively)
shall apply to weeks of unemployment de-
scribed in subsection (a), regardless of the
date on which an individual’s initial claim
for benefits is filed.

(C) ELIGIBILITY FOR TEMPORARY SUPPLE-
MENTAL UNEMPLOYMENT COMPENSATION.—The
payment of temporary supplemental unem-
ployment compensation pursuant to section
402(b)(1)(B) shall not apply except in the case
of individuals who first meet either the con-
dition described in subclause (I) or (II) of
clause (i) of such section on or after the first
day of the week that includes September 11,
2001.

(2) REAPPLICATION PROCESS.—
(A) ALTERNATIVE BASE PERIODS.—In the

case of an individual who filed an initial
claim for regular compensation on or after
the first day of the week that includes Sep-
tember 11, 2001, and before the date that the
State entered into an agreement under sub-
section (a)(1) that was denied as a result of
the application of the base period that ap-
plied under the State law prior to the date
on which the State entered into the agree-
ment, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(i) (relating to alter-
native base periods) on or after the date on
which the State enters into such agreement
and before the date on which such agreement
terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(B) PART-TIME EMPLOYMENT.—In the case of
an individual who before the date that the
State entered into an agreement under sub-
section (a)(1) was denied regular compensa-
tion under the State law’s provisions relat-
ing to availability for work, active search for
work, or refusal to accept work, solely by
virtue of the fact that such individual is
seeking, or available for, only part-time (and
not full-time) work, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(ii) (relating to part-
time employment) on or after the date on
which the State enters into the agreement
under subsection (a)(1) and before the date
on which such agreement terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(3) NO RETROACTIVE PAYMENTS FOR WEEKS
PRIOR TO AGREEMENT.—No amounts shall be
payable to an individual under an agreement
entered into under this title for any week of
unemployment prior to the week beginning
after the date on which such agreement is
entered into.
SEC. 409. RULE OF CONSTRUCTION REGARDING

CHANGES TO STATE LAW.
Nothing in this title shall be construed as

requiring a State to modify the laws of such
State in order to enter into an agreement
under this title or to comply with the provi-
sions of the agreement described in section
402(b).
SEC. 410. WORKFORCE INVESTMENT ACTIVITIES.

Section 134(d)(4) of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2864(d)(4)) is
amended by adding at the end the following:

‘‘(H) IN TRAINING WITH THE APPROVAL OF
THE STATE AGENCY.—Notwithstanding any
other provision of law, an eligible adult or
dislocated worker receiving training services
(other than on-the-job training) under this
paragraph shall be deemed to be in training
with the approval of the State agency for
purposes of section 3304(a)(8) of the Internal
Revenue Code of 1986.’’.

SA 2714. Mr. DURBIN (for himself,
Mr. WELLSTONE, Mr. DAYTON, Ms.
LANDRIEU, and Mrs. LINCOLN) proposed
an amendment to amendment SA 2698
submitted by Mr. DASCHLE and in-
tended to be proposed to the bill (H.R.
622) to amend the Internal Revenue
Code of 1986 to expand the adoption
credit, and for other purposes; as fol-
lows:

Strike title IV and insert the following:
TITLE IV—TEMPORARY ENHANCED

UNEMPLOYMENT BENEFITS
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Temporary
Unemployment Compensation Act of 2002’’.
SEC. 402. FEDERAL-STATE AGREEMENTS.

(a) IN GENERAL.—Any State which desires
to do so may enter into and participate in an
agreement under this title with the Sec-
retary of Labor (in this title referred to as
the ‘‘Secretary’’). Any State which is a party
to an agreement under this title may, upon
providing 30 days’ written notice to the Sec-
retary, terminate such agreement.

(b) PROVISIONS OF AGREEMENT.—
(1) IN GENERAL.—Any agreement under sub-

section (a) shall provide that the State agen-
cy of the State will make—

(A) payments of temporary enhanced un-
employment compensation to individuals;
and

(B) payments of temporary supplemental
unemployment compensation to individuals
who—

(i) have—
(I) exhausted all rights to regular com-

pensation under the State law (or, as the
case may be, all rights to temporary en-
hanced unemployment compensation); or

(II) received 26 weeks of regular compensa-
tion under the State law (or, as the case may
be, 26 weeks of temporary enhanced unem-
ployment compensation);

(ii) do not have any rights to regular com-
pensation under the State law of any other
State (or to temporary enhanced unemploy-
ment compensation); and

(iii) are not receiving compensation under
the unemployment compensation law of any
other country.

(2) SPECIAL RULES REGARDING TEMPORARY
ENHANCED UNEMPLOYMENT COMPENSATION.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), eligibility for, and the amount
of, temporary enhanced unemployment com-
pensation shall be determined in the same
manner as eligibility for, and the amount of,
regular compensation is determined under
the State law.

(B) ELIGIBILITY FOR TEUC.—In the case of
an individual who is not eligible for regular
compensation under the State law because—

(i) of the use of a definition of base period
that does not count wages earned in the
most recently completed calendar quarter,
then eligibility for temporary enhanced un-
employment compensation under subpara-
graph (A) shall be determined by applying a
base period ending at the close of the cal-
endar quarter most recently completed be-
fore the date of the individual’s application
for benefits, except that this clause shall not
apply unless wage data for that quarter has
been reported to the State or supplied to the
State agency on behalf of the individual; or

(ii) such individual does not meet require-
ments relating to availability for work, ac-
tive search for work, or refusal to accept
work, because such individual is seeking, or
is available for, only part-time (and not full-
time) work, then eligibility for temporary
enhanced unemployment compensation
under subparagraph (A) shall be determined
without regard to the fact that such indi-
vidual is seeking, or is available for, only
part-time (and not full-time) work, except
that this clause shall not apply unless—

(I) the individual’s employment on which
eligibility for the temporary enhanced un-
employment compensation is based was part-
time employment; or

(II) the individual can show good cause for
seeking, or being available for, only part-
time (and not full-time) work.

(C) INCREASED BENEFITS.—
(i) INDIVIDUALS ELIGIBLE FOR REGULAR COM-

PENSATION.—In the case of an individual who
is eligible for regular compensation (includ-
ing dependents’ allowances) under the State
law without regard to this paragraph, the
amount of temporary enhanced unemploy-
ment compensation payable to such indi-
vidual for any week shall be an amount
equal to the greater of—

(I) 15 percent of the amount of such regular
compensation payable to such individual for
the week; or

(II) $25.
(ii) INDIVIDUALS NOT ELIGIBLE FOR REGULAR

COMPENSATION BUT ELIGIBLE FOR TEUC BY REA-
SON OF SUBPARAGRAPH (B).—In the case of an
individual who is eligible for temporary en-
hanced unemployment compensation under
this paragraph by reason of either clause (i)
or (ii) of subparagraph (B), the amount of
temporary enhanced unemployment com-
pensation payable to such individual for any
week shall be equal to the amount of com-
pensation payable to such individual (as de-
termined under subparagraph (A)) for the
week, plus an amount equal to the greater
of—

(I) 15 percent of the amount so determined;
or

(II) $25.
(iii) ROUNDING.—For purposes of deter-

mining the amount under clause (i)(I) or
(ii)(I), such amount shall be rounded to the
dollar amount specified under the State law.

(c) NONREDUCTION RULE.—Under an agree-
ment entered into under this title, sub-
section (b)(2)(C) shall not apply (or shall
cease to apply) with respect to a State upon
a determination by the Secretary that the
method governing the computation of reg-
ular compensation under the State law of
that State has been modified in a way such
that the average weekly amount of regular
compensation which will be payable during
the period of the agreement (determined dis-
regarding any temporary enhanced unem-
ployment compensation) will be less than
the average weekly amount of regular com-
pensation which would otherwise have been
payable during such period under the State
law, as in effect on September 11, 2001.

(d) COORDINATION RULES.—
(1) REGULAR COMPENSATION PAYABLE UNDER

A FEDERAL LAW.—Rules similar to the rules
under subsection (b)(2) shall apply in deter-
mining the amount of benefits payable under
any Federal law to the extent that those
benefits are determined by reference to reg-
ular compensation payable under the State
law of the State involved.

(2) TEMPORARY SUPPLEMENTAL UNEMPLOY-
MENT COMPENSATION TO SERVE AS SECOND-TIER
BENEFITS.—Notwithstanding any other provi-
sion of law, neither regular compensation,
temporary enhanced unemployment com-
pensation, extended compensation, nor addi-
tional compensation under any Federal or
State law shall be payable to any individual
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for any week for which temporary supple-
mental unemployment compensation is pay-
able to such individual.

(3) TREATMENT OF OTHER UNEMPLOYMENT
COMPENSATION.—After the date on which a
State enters into an agreement under this
title, any regular compensation (or, as the
case may be, temporary enhanced unemploy-
ment compensation) in excess of 26 weeks,
any extended compensation, and any addi-
tional compensation under any Federal or
State law shall be payable to an individual
in accordance with the State law after such
individual has exhausted any rights to tem-
porary supplemental unemployment com-
pensation under the agreement.

(e) EXHAUSTION OF BENEFITS.—For purposes
of subsection (b)(1)(B)(i)(I), an individual
shall be considered to have exhausted such
individual’s rights to regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation)
under a State law (or agreement under this
title) when—

(1) no payments of regular compensation
(or, as the case may be, rights to temporary
enhanced unemployment compensation) can
be made under such law (or such agreement)
because the individual has received all such
compensation available to the individual
based on employment or wages during the in-
dividual’s base period; or

(2) the individual’s rights to such com-
pensation have been terminated by reason of
the expiration of the benefit year with re-
spect to which such rights existed.

(f) WEEKLY BENEFIT AMOUNT, TERMS AND
CONDITIONS, ETC. RELATING TO TEMPORARY
SUPPLEMENTAL UNEMPLOYMENT COMPENSA-
TION.—For purposes of any agreement under
this title—

(1) the amount of temporary supplemental
unemployment compensation which shall be
payable to an individual for any week of
total unemployment shall be equal to—

(A) the amount of regular compensation
(including dependents’ allowances) payable
to such individual under the State law for a
week for total unemployment during such
individual’s benefit year; plus

(B) the amount of any temporary enhanced
unemployment compensation payable to
such individual for a week for total unem-
ployment during such individual’s benefit
year;

(2) the terms and conditions of the State
law which apply to claims for regular com-
pensation and to the payment thereof shall
apply to claims for temporary supplemental
unemployment compensation and the pay-
ment thereof, except where inconsistent with
the provisions of this title or with the regu-
lations or operating instructions of the Sec-
retary promulgated to carry out this title;
and

(3) the maximum amount of temporary
supplemental unemployment compensation
payable to any individual for whom a tem-
porary supplemental unemployment com-
pensation account is established under sec-
tion 403 shall not exceed the amount estab-
lished in such account for such individual.
SEC. 403. TEMPORARY SUPPLEMENTAL UNEM-

PLOYMENT COMPENSATION AC-
COUNT.

(a) IN GENERAL.—Any agreement under
this title shall provide that the State will es-
tablish, for each eligible individual who files
an application for temporary supplemental
unemployment compensation, a temporary
supplemental unemployment compensation
account.

(b) AMOUNT IN ACCOUNT.—
(1) IN GENERAL.—The amount established in

an account under subsection (a) shall be
equal to the greater of—

(A) 50 percent of—
(i) the total amount of regular compensa-

tion (including dependents’ allowances) pay-

able to the individual during the individual’s
benefit year under such law; plus

(ii) the amount of any temporary enhanced
unemployment compensation payable to the
individual during the individual’s benefit
year under the agreement; or

(B) 13 times the individual’s weekly benefit
amount.

(2) WEEKLY BENEFIT AMOUNT.—For purposes
of paragraph (1)(B), an individual’s weekly
benefit amount for any week is an amount
equal to—

(A) the amount of regular compensation
(including dependents’ allowances) under the
State law payable to the individual for such
week for total unemployment; plus

(B) the amount of any temporary enhanced
unemployment compensation under the
agreement payable to the individual for such
week for total unemployment.
SEC. 404. PAYMENTS TO STATES HAVING AGREE-

MENTS UNDER THIS TITLE.
(a) GENERAL RULE.—There shall be paid to

each State which has entered into an agree-
ment under this title an amount equal to—

(1) 100 percent of any temporary enhanced
unemployment compensation made payable
to individuals by such State;

(2) 100 percent of any regular compensation
which would have been temporary enhanced
unemployment compensation under this
title but for the fact that its State law con-
tains provisions comparable to the provi-
sions in clauses (i) and (ii) of section
402(b)(2)(B); and

(3) 100 percent of the temporary supple-
mental unemployment compensation paid to
individuals by the State pursuant to such
agreement.

(b) DETERMINATION OF AMOUNT.—Sums
under subsection (a) payable to any State by
reason of such State having an agreement
under this title shall be payable, either in
advance or by way of reimbursement (as may
be determined by the Secretary), in such
amounts as the Secretary estimates the
State will be entitled to receive under this
title for each calendar month, reduced or in-
creased, as the case may be, by any amount
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar
month were greater or less than the amounts
which should have been paid to the State.
Such estimates may be made on the basis of
such statistical, sampling, or other method
as may be agreed upon by the Secretary and
the State agency of the State involved.

(c) ADMINISTRATIVE EXPENSES, ETC.—There
is hereby appropriated, without fiscal year
limitation, out of the employment security
administration account of the Unemploy-
ment Trust Fund (as established by section
901(a) of the Social Security Act (42 U.S.C.
1101(a))) $500,000,000 to reimburse States for
the costs of the administration of agree-
ments under this title (including any im-
provements in technology in connection
therewith) and to provide reemployment
services to unemployment compensation
claimants in States having agreements
under this title. Each State’s share of the
amount appropriated by the preceding sen-
tence shall be determined by the Secretary
according to the factors described in section
302(a) of the Social Security Act (42 U.S.C.
501(a)) and certified by the Secretary to the
Secretary of the Treasury.
SEC. 405. FINANCING PROVISIONS.

(a) IN GENERAL.—Funds in the extended un-
employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established
by section 904(g) of such Act (42 U.S.C.
1104(g))), of the Unemployment Trust Fund
(as established by section 904(a) of such Act
(42 U.S.C. 1104(a))) shall be used, in accord-

ance with subsection (b), for the making of
payments (described in section 404(a)) to
States having agreements entered into under
this title.

(b) CERTIFICATION.—The Secretary shall
from time to time certify to the Secretary of
the Treasury for payment to each State the
sums described in section 404(a) which are
payable to such State under this title. The
Secretary of the Treasury, prior to audit or
settlement by the General Accounting Of-
fice, shall make payments to the State in ac-
cordance with such certification by transfers
from the extended unemployment compensa-
tion account, as so established (or, to the ex-
tent that there are insufficient funds in that
account, from the Federal unemployment ac-
count, as so established) to the account of
such State in the Unemployment Trust Fund
(as so established).
SEC. 406. FRAUD AND OVERPAYMENTS.

(a) IN GENERAL.—If an individual know-
ingly has made, or caused to be made by an-
other, a false statement or representation of
a material fact, or knowingly has failed, or
caused another to fail, to disclose a material
fact, and as a result of such false statement
or representation or of such nondisclosure
such individual has received any temporary
enhanced unemployment compensation or
temporary supplemental unemployment
compensation under this title to which such
individual was not entitled, such indi-
vidual—

(1) shall be ineligible for any further bene-
fits under this title in accordance with the
provisions of the applicable State unemploy-
ment compensation law relating to fraud in
connection with a claim for unemployment
compensation; and

(2) shall be subject to prosecution under
section 1001 of title 18, United States Code.

(b) REPAYMENT.—In the case of individuals
who have received any temporary enhanced
unemployment compensation or temporary
supplemental unemployment compensation
under this title to which such individuals
were not entitled, the State shall require
such individuals to repay those benefits to
the State agency, except that the State
agency may waive such repayment if it de-
termines that—

(1) the payment of such benefits was with-
out fault on the part of any such individual;
and

(2) such repayment would be contrary to
equity and good conscience.

(c) RECOVERY BY STATE AGENCY.—
(1) IN GENERAL.—The State agency may re-

cover the amount to be repaid, or any part
thereof, by deductions from any regular com-
pensation, temporary enhanced unemploy-
ment compensation, or temporary supple-
mental unemployment compensation pay-
able to such individual under this title or
from any unemployment compensation pay-
able to such individual under any Federal
unemployment compensation law adminis-
tered by the State agency or under any other
Federal law administered by the State agen-
cy which provides for the payment of any as-
sistance or allowance with respect to any
week of unemployment, during the 3-year pe-
riod after the date such individuals received
the payment of the temporary enhanced un-
employment compensation or the temporary
supplemental unemployment compensation
to which such individuals were not entitled,
except that no single deduction may exceed
50 percent of the weekly benefit amount
from which such deduction is made.

(2) OPPORTUNITY FOR HEARING.—No repay-
ment shall be required, and no deduction
shall be made, until a determination has
been made, notice thereof and an oppor-
tunity for a fair hearing has been given to
the individual, and the determination has be-
come final.
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(d) REVIEW.—Any determination by a State

agency under this section shall be subject to
review in the same manner and to the same
extent as determinations under the State un-
employment compensation law, and only in
that manner and to that extent.
SEC. 407. DEFINITIONS.

In this title the terms ‘‘compensation’’,
‘‘regular compensation’’, ‘‘extended com-
pensation’’, ‘‘additional compensation’’,
‘‘benefit year’’, ‘‘base period’’, ‘‘State’’,
‘‘State agency’’, ‘‘State law’’, and ‘‘week’’
have the respective meanings given such
terms under section 205 of the Federal-State
Extended Unemployment Compensation Act
of 1970.
SEC. 408. APPLICABILITY.

(a) IN GENERAL.—An agreement entered
into under this title shall apply to weeks of
unemployment—

(1) beginning after the date on which such
agreement is entered into; and

(2) ending before January 6, 2003.
(b) SPECIFIC RULES.—
(1) IN GENERAL.—Under such an agreement,

the following rules shall apply:
(A) ALTERNATIVE BASE PERIODS.—The pay-

ment of temporary enhanced unemployment
compensation by reason of section
402(b)(2)(B)(i) (relating to alternative base
periods) shall not apply except in the case of
initial claims filed on or after the first day
of the week that includes September 11, 2001.

(B) PART-TIME EMPLOYMENT AND INCREASED
BENEFITS.—The payment of temporary en-
hanced unemployment compensation by rea-
son of subparagraphs (B)(ii) and (C) of sec-
tion 402(b)(2) (relating to part-time employ-
ment and increased benefits, respectively)
shall apply to weeks of unemployment de-
scribed in subsection (a), regardless of the
date on which an individual’s initial claim
for benefits is filed.

(C) ELIGIBILITY FOR TEMPORARY SUPPLE-
MENTAL UNEMPLOYMENT COMPENSATION.—The
payment of temporary supplemental unem-
ployment compensation pursuant to section
402(b)(1)(B) shall not apply except in the case
of individuals who first meet either the con-
dition described in subclause (I) or (II) of
clause (i) of such section on or after the first
day of the week that includes September 11,
2001.

(2) REAPPLICATION PROCESS.—
(A) ALTERNATIVE BASE PERIODS.—In the

case of an individual who filed an initial
claim for regular compensation on or after
the first day of the week that includes Sep-
tember 11, 2001, and before the date that the
State entered into an agreement under sub-
section (a)(1) that was denied as a result of
the application of the base period that ap-
plied under the State law prior to the date
on which the State entered into the agree-
ment, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(i) (relating to alter-
native base periods) on or after the date on
which the State enters into such agreement
and before the date on which such agreement
terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(B) PART-TIME EMPLOYMENT.—In the case of
an individual who before the date that the
State entered into an agreement under sub-
section (a)(1) was denied regular compensa-
tion under the State law’s provisions relat-
ing to availability for work, active search for
work, or refusal to accept work, solely by
virtue of the fact that such individual is
seeking, or available for, only part-time (and
not full-time) work, such individual—

(i) may file a claim for temporary en-
hanced unemployment compensation based
on section 402(b)(2)(B)(ii) (relating to part-
time employment) on or after the date on
which the State enters into the agreement
under subsection (a)(1) and before the date
on which such agreement terminates; and

(ii) if eligible, shall be entitled to such
compensation only for weeks of unemploy-
ment described in subsection (a) beginning
on or after the date on which the individual
files such claim.

(3) NO RETROACTIVE PAYMENTS FOR WEEKS
PRIOR TO AGREEMENT.—No amounts shall be
payable to an individual under an agreement
entered into under this title for any week of
unemployment prior to the week beginning
after the date on which such agreement is
entered into.
SEC. 409. RULE OF CONSTRUCTION REGARDING

CHANGES TO STATE LAW.
Nothing in this title shall be construed as

requiring a State to modify the laws of such
State in order to enter into an agreement
under this title or to comply with the provi-
sions of the agreement described in section
102(b).

SA 2715. Mr. LOTT (for Mr. INHOFE)
submitted an amendment intended to
be proposed by Mr. LOTT to the bill
H.R. 622 to amend the Internal Revenue
Code of 1986 to expand the adoption
credit, and for other puposes; which
was ordered to lie on the table; as fol-
lows:

At the end add the following:
SEC. ll. PRORATION OF HEAVY VEHICLE USE

TAX BETWEEN PURCHASERS OF
SAME VEHICLE.

(a) IN GENERAL.—Section 4481(c) of the In-
ternal Revenue Code of 1986 (relating to pro-
ration of tax) is amended by adding at the
end the following new paragraph:

‘‘(3) WHERE VEHICLE SOLD.—If in any tax-
able period a highway motor vehicle is sold
before the last day in such period by the per-
son who paid the tax imposed by this section
for any portion of such period ending with
such last day, the portion of the tax imposed
by this section for the period from the date
of the sale to such last day shall be credited
or refunded (without interest) to such per-
son. In the case of a refund, such refund shall
be made not later than 45 days after such
last day.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 4481(c)(1) of the Internal Rev-

enue Code of 1986 is amended by inserting
‘‘by the person described in subsection (b)’’
after ‘‘vehicle’’.

(2) Section 4481(d) of such Code is amended
to read as follows:

‘‘(d) CROSS REFERENCE.—
‘‘For privilege of paying tax imposed by

this section in installments, see section
6156.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales oc-
curring after the date of the enactment of
this Act.

SA 2716. Mr. SMITH of Oregon (for
himself and Mr. ALLEN) submitted an
amendment intended to be proposed by
him to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the bill, add the following:
SEC. ll. SPECIAL DEPRECIATION ALLOWANCE

FOR CERTAIN PROPERTY ACQUIRED
AFTER DECEMBER 31, 2001, AND BE-
FORE JANUARY 1, 2004.

(a) IN GENERAL.—Section 168 of the Inter-
nal Revenue Code of 1986 (relating to acceler-

ated cost recovery system) is amended by
adding at the end the following new sub-
section:

‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN

PROPERTY ACQUIRED AFTER DECEMBER 31,
2001, AND BEFORE JANUARY 1, 2004.—

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in
which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and

‘‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
property’ means property—

‘‘(i)(I) to which this section applies which
has a recovery period of 20 years or less or
which is water utility property,

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

‘‘(III) which is qualified leasehold improve-
ment property, or

‘‘(IV) which is eligible for depreciation
under section 167(g),

‘‘(ii) the original use of which commences
with the taxpayer after December 31, 2001,

‘‘(iii) which is—
‘‘(I) acquired by the taxpayer after Decem-

ber 31, 2001, and before January 1, 2004, but
only if no written binding contract for the
acquisition was in effect before January 1,
2002, or

‘‘(II) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after December 31, 2001, and before
January 1, 2004, and

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2004, or, in the case
of property described in subparagraph (B),
before January 1, 2005.

‘‘(B) CERTAIN PROPERTY HAVING LONGER
PRODUCTION PERIODS TREATED AS QUALIFIED
PROPERTY.—

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property—

‘‘(I) which meets the requirements of
clauses (i), (ii), and (iii) of subparagraph (A),

‘‘(II) which has a recovery period of at
least 10 years or is transportation property,
and

‘‘(III) which is subject to section 263A by
reason of clause (ii) or (iii) of subsection
(f)(1)(B) thereof.

‘‘(ii) ONLY PRE-JANUARY 1, 2004, BASIS ELIGI-
BLE FOR ADDITIONAL ALLOWANCE.—In the case
of property which is qualified property solely
by reason of clause (i), paragraph (1) shall
apply only to the extent of the adjusted basis
thereof attributable to manufacture, con-
struction, or production before January 1,
2004.

‘‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal
property used in the trade or business of
transporting persons or property.

‘‘(C) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

‘‘(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and
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‘‘(II) after application of section 280F(b)

(relating to listed property with limited
business use).

‘‘(ii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘‘(D) SPECIAL RULES.—
‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the

case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
December 31, 2001, and before January 1, 2004.

‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

‘‘(I) is originally placed in service after De-
cember 31, 2001, by a person, and

‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘‘(E) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).

‘‘(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
(h)(7))—

‘‘(I) by the lessee (or any sublessee) of such
portion, or

‘‘(II) by the lessor of such portion,
‘‘(ii) such portion is to be occupied exclu-

sively by the lessee (or any sublessee) of such
portion, and

‘‘(iii) such improvement is placed in serv-
ice more than 3 years after the date the
building was first placed in service.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘‘(i) the enlargement of the building,
‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting

a common area, and
‘‘(iv) the internal structural framework of

the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For

purposes of this paragraph—
‘‘(i) BINDING COMMITMENT TO LEASE TREAT-

ED AS LEASE.—A binding commitment to
enter into a lease shall be treated as a lease,
and the parties to such commitment shall be
treated as lessor and lessee, respectively.

‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

‘‘(I) members of an affiliated group (as de-
fined in section 1504), and

‘‘(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-

cent’ each place it appears in such sub-
section.

‘‘(D) IMPROVEMENTS MADE BY LESSOR.—In
the case of an improvement made by the per-
son who was the lessor of such improvement
when such improvement was placed in serv-
ice, such improvement shall be qualified
leasehold improvement property (if at all)
only so long as such improvement is held by
such person.’’.

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—

(1) IN GENERAL.—Section 56(a)(1)(A) of the
Internal Revenue Code of 1986 (relating to de-
preciation adjustment for alternative min-
imum tax) is amended by adding at the end
the following new clause:

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER DECEMBER 31, 2001,
AND BEFORE JANUARY 1, 2004.—The deduction
under section 168(k) shall be allowed.’’

(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) of the Internal Revenue
Code of 1986 is amended by striking ‘‘clause
(ii)’’ both places it appears and inserting
‘‘clauses (ii) and (iii)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2001, in
taxable years ending after such date.

SA 2717. Mr. NICKLES (for Mr. BOND
(for himself, Ms. COLLINS, Mr. ENZI, Mr.
ALLEN, and Mr. NICKLES)) proposed an
amendment to the bill H.R. 622, to
amend the Internal Revenue Code of
1986 to expand the adoption credit, and
for other purposes; as follows:

At the end, add the following:
SEC. ll. TEMPORARY INCREASE IN EXPENSING

UNDER SECTION 179.
(a) IN GENERAL.—The table contained in

section 179(b)(1) of the Internal Revenue
Code of 1986 (relating to dollar limitation) is
amended to read as follows:

‘‘If the taxable year The applicable
begins in: amount is:

2001 ........................... $24,000
2002 or 2003 ................ $40,000
2004 or thereafter ...... $25,000.’’

(b) TEMPORARY INCREASE IN AMOUNT OF
PROPERTY TRIGGERING PHASEOUT OF MAX-
IMUM BENEFIT.—Paragraph (2) of section
179(b) of the Internal Revenue Code of 1986 is
amended by inserting before the period
‘‘($325,000 in the case of taxable years begin-
ning during 2002 or 2003)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2001.

SA 2718. Mr. REID (for Mr. BAUCUS
(for himself, Mr. TORRICELLI, and Mr.
BAYH)) proposed an amendment to
amendment SA 2698 submitted by Mr.
DASCHLE and intended to be proposed
to the bill (H.R. 622) to amend the In-
ternal Revenue Code of 1986 to expand
the adoption credit, and for other pur-
poses; as follows:

Strike section 201 and insert the following:
SEC. 201. SPECIAL DEPRECIATION ALLOWANCE

FOR CERTAIN PROPERTY ACQUIRED
AFTER DECEMBER 31, 2001, AND BE-
FORE JANUARY 1, 2004.

(a) IN GENERAL.—Section 168 (relating to
accelerated cost recovery system) is amend-
ed by adding at the end the following new
subsection:

‘‘(k) SPECIAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER DECEMBER 31,
2001, AND BEFORE JANUARY 1, 2004.—

‘‘(1) ADDITIONAL ALLOWANCE.—In the case of
any qualified property—

‘‘(A) the depreciation deduction provided
by section 167(a) for the taxable year in

which such property is placed in service shall
include an allowance equal to 30 percent of
the adjusted basis of the qualified property,
and

‘‘(B) the adjusted basis of the qualified
property shall be reduced by the amount of
such deduction before computing the amount
otherwise allowable as a depreciation deduc-
tion under this chapter for such taxable year
and any subsequent taxable year.

‘‘(2) QUALIFIED PROPERTY.—For purposes of
this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
property’ means property—

‘‘(i)(I) to which this section applies which
has a recovery period of 20 years or less or
which is water utility property,

‘‘(II) which is computer software (as de-
fined in section 167(f)(1)(B)) for which a de-
duction is allowable under section 167(a)
without regard to this subsection,

‘‘(III) which is qualified leasehold improve-
ment property, or

‘‘(IV) which is eligible for depreciation
under section 167(g),

‘‘(ii) the original use of which commences
with the taxpayer after December 31, 2001,

‘‘(iii) which is—
‘‘(I) acquired by the taxpayer after Decem-

ber 31, 2001, and before January 1, 2004, but
only if no written binding contract for the
acquisition was in effect before January 1,
2002, or

‘‘(II) acquired by the taxpayer pursuant to
a written binding contract which was en-
tered into after December 31, 2001, and before
January 1, 2004, and

‘‘(iv) which is placed in service by the tax-
payer before January 1, 2004, or, in the case
of property described in subparagraph (B),
before January 1, 2005.

‘‘(B) CERTAIN PROPERTY HAVING LONGER
PRODUCTION PERIODS TREATED AS QUALIFIED
PROPERTY.—

‘‘(i) IN GENERAL.—The term ‘qualified prop-
erty’ includes property—

‘‘(I) which meets the requirements of
clauses (i), (ii), and (iii) of subparagraph (A),

‘‘(II) which has a recovery period of at
least 10 years or is transportation property,
and

‘‘(III) which is subject to section 263A by
reason of clause (ii) or (iii) of subsection
(f)(1)(B) thereof.

‘‘(ii) ONLY PRE-JANUARY 1, 2004, BASIS ELIGI-
BLE FOR ADDITIONAL ALLOWANCE.—In the case
of property which is qualified property solely
by reason of clause (i), paragraph (1) shall
apply only to the extent of the adjusted basis
thereof attributable to manufacture, con-
struction, or production before January 1,
2004.

‘‘(iii) TRANSPORTATION PROPERTY.—For pur-
poses of this subparagraph, the term ‘trans-
portation property’ means tangible personal
property used in the trade or business of
transporting persons or property.

‘‘(C) EXCEPTIONS.—
‘‘(i) ALTERNATIVE DEPRECIATION PROP-

ERTY.—The term ‘qualified property’ shall
not include any property to which the alter-
native depreciation system under subsection
(g) applies, determined—

‘‘(I) without regard to paragraph (7) of sub-
section (g) (relating to election to have sys-
tem apply), and

‘‘(II) after application of section 280F(b)
(relating to listed property with limited
business use).

‘‘(ii) ELECTION OUT.—If a taxpayer makes
an election under this clause with respect to
any class of property for any taxable year,
this subsection shall not apply to all prop-
erty in such class placed in service during
such taxable year.

‘‘(D) SPECIAL RULES.—
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‘‘(i) SELF-CONSTRUCTED PROPERTY.—In the

case of a taxpayer manufacturing, con-
structing, or producing property for the tax-
payer’s own use, the requirements of clause
(iii) of subparagraph (A) shall be treated as
met if the taxpayer begins manufacturing,
constructing, or producing the property after
December 31, 2001, and before January 1, 2004.

‘‘(ii) SALE-LEASEBACKS.—For purposes of
subparagraph (A)(ii), if property—

‘‘(I) is originally placed in service after De-
cember 31, 2001, by a person, and

‘‘(II) sold and leased back by such person
within 3 months after the date such property
was originally placed in service,
such property shall be treated as originally
placed in service not earlier than the date on
which such property is used under the lease-
back referred to in subclause (II).

‘‘(E) COORDINATION WITH SECTION 280F.—For
purposes of section 280F—

‘‘(i) AUTOMOBILES.—In the case of a pas-
senger automobile (as defined in section
280F(d)(5)) which is qualified property, the
Secretary shall increase the limitation
under section 280F(a)(1)(A)(i) by $4,600.

‘‘(ii) LISTED PROPERTY.—The deduction al-
lowable under paragraph (1) shall be taken
into account in computing any recapture
amount under section 280F(b)(2).

‘‘(3) QUALIFIED LEASEHOLD IMPROVEMENT
PROPERTY.—For purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘qualified
leasehold improvement property’ means any
improvement to an interior portion of a
building which is nonresidential real prop-
erty if—

‘‘(i) such improvement is made under or
pursuant to a lease (as defined in subsection
(h)(7))—

‘‘(I) by the lessee (or any sublessee) of such
portion, or

‘‘(II) by the lessor of such portion,
‘‘(ii) such portion is to be occupied exclu-

sively by the lessee (or any sublessee) of such
portion, and

‘‘(iii) such improvement is placed in serv-
ice more than 3 years after the date the
building was first placed in service.

‘‘(B) CERTAIN IMPROVEMENTS NOT IN-
CLUDED.—Such term shall not include any
improvement for which the expenditure is
attributable to—

‘‘(i) the enlargement of the building,
‘‘(ii) any elevator or escalator,
‘‘(iii) any structural component benefiting

a common area, and
‘‘(iv) the internal structural framework of

the building.
‘‘(C) DEFINITIONS AND SPECIAL RULES.—For

purposes of this paragraph—
‘‘(i) BINDING COMMITMENT TO LEASE TREAT-

ED AS LEASE.—A binding commitment to
enter into a lease shall be treated as a lease,
and the parties to such commitment shall be
treated as lessor and lessee, respectively.

‘‘(ii) RELATED PERSONS.—A lease between
related persons shall not be considered a
lease. For purposes of the preceding sen-
tence, the term ‘related persons’ means—

‘‘(I) members of an affiliated group (as de-
fined in section 1504), and

‘‘(II) persons having a relationship de-
scribed in subsection (b) of section 267; ex-
cept that, for purposes of this clause, the
phrase ‘80 percent or more’ shall be sub-
stituted for the phrase ‘more than 50 per-
cent’ each place it appears in such sub-
section.

‘‘(D) IMPROVEMENTS MADE BY LESSOR.—In
the case of an improvement made by the per-
son who was the lessor of such improvement
when such improvement was placed in serv-
ice, such improvement shall be qualified
leasehold improvement property (if at all)
only so long as such improvement is held by
such person.’’.

(b) ALLOWANCE AGAINST ALTERNATIVE MIN-
IMUM TAX.—

(1) IN GENERAL.—Section 56(a)(1)(A) (relat-
ing to depreciation adjustment for alter-
native minimum tax) is amended by adding
at the end the following new clause:

‘‘(iii) ADDITIONAL ALLOWANCE FOR CERTAIN
PROPERTY ACQUIRED AFTER DECEMBER 31, 2001,
AND BEFORE JANUARY 1, 2004.—The deduction
under section 168(k) shall be allowed.’’

(2) CONFORMING AMENDMENT.—Clause (i) of
section 56(a)(1)(A) is amended by striking
‘‘clause (ii)’’ both places it appears and in-
serting ‘‘clauses (ii) and (iii)’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service after December 31, 2001, in
taxable years ending after such date.

SA 2719. Mr. REID (for Mr. HARKIN)
proposed an amendment to amendment
SA 2698 submitted by Mr. DASCHLE and
intended to be proposed to the bill
(H.R. 622) to amend the Internal Rev-
enue Code of 1986 to expand the adop-
tion credit, and for other purposes; as
follows:

Strike section 301 and insert the following:
SEC. 301. TEMPORARY INCREASES OF MEDICAID

FMAP FOR FISCAL YEAR 2002.
(a) PERMITTING MAINTENANCE OF FISCAL

YEAR 2001 FMAP.—Notwithstanding any
other provision of law, but subject to sub-
section (d), if the FMAP determined without
regard to this section for a State for fiscal
year 2002 is less than the FMAP as so deter-
mined for fiscal year 2001, the FMAP for the
State for fiscal year 2001 shall be substituted
for the State’s FMAP for fiscal year 2002, be-
fore the application of this section.

(b) GENERAL 3 PERCENTAGE POINTS IN-
CREASE.—Notwithstanding any other provi-
sion of law, but subject to subsections (e)
and (f), for each State for each calendar
quarter in fiscal year 2002, the FMAP (taking
into account the application of subsection
(a)) shall be increased by 3 percentage points.

(c) FURTHER INCREASE FOR STATES WITH
HIGH UNEMPLOYMENT RATES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, but subject to sub-
sections (e) and (f), the FMAP for a high un-
employment State for a calendar quarter in
fiscal year 2002 (and any subsequent calendar
quarter in such fiscal year regardless of
whether the State continues to be a high un-
employment State for a calendar quarter in
such fiscal year) shall be increased (after the
application of subsections (a) and (b)) by 1.50
percentage points.

(2) HIGH UNEMPLOYMENT STATE.—
(A) IN GENERAL.—For purposes of this sub-

section, a State is a high unemployment
State for a calendar quarter if, for any 3 con-
secutive month period beginning on or after
June 2001 and ending with the second month
before the beginning of the calendar quarter,
the State has an average seasonally adjusted
unemployment rate that exceeds the average
weighted unemployment rate during such pe-
riod. Such unemployment rates for such
months shall be determined based on publi-
cations of the Bureau of Labor Statistics of
the Department of Labor.

(B) AVERAGE WEIGHTED UNEMPLOYMENT
RATE DEFINED.—For purposes of subpara-
graph (A), the ‘‘average weighted unemploy-
ment rate’’ for a period is—

(i) the sum of the seasonally adjusted num-
ber of unemployed civilians in each State
and the District of Columbia for the period;
divided by

(ii) the sum of the civilian labor force in
each State and the District of Columbia for
the period.

(d) 1-YEAR INCREASE IN CAP ON MEDICAID
PAYMENTS TO TERRITORIES.—Notwith-

standing any other provision of law, with re-
spect to fiscal year 2002, the amounts other-
wise determined for Puerto Rico, the Virgin
Islands, Guam, the Northern Mariana Is-
lands, and American Samoa under section
1108 of the Social Security Act (42 U.S.C.
1308) shall each be increased by an amount
equal to 6 percentage points of such
amounts.

(e) SCOPE OF APPLICATION.—The increases
in the FMAP for a State under this section
shall apply only for purposes of title XIX of
the Social Security Act and shall not apply
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act
(42 U.S.C. 1396r–4); and

(2) payments under titles IV and XXI of
such Act (42 U.S.C. 601 et seq. and 1397aa et
seq.).

(f) STATE ELIGIBILITY.—A State is eligible
for an increase in its FMAP under subsection
(b) or (c) only if the eligibility under its
State plan under title XIX of the Social Se-
curity Act (including any waiver under such
title or under section 1115 of such Act (42
U.S.C. 1315)) is no more restrictive than the
eligibility under such plan (or waiver) as in
effect on October 1, 2001.

(g) DEFINITIONS.—In this section:
(1) FMAP.—The term ‘‘FMAP’’ means the

Federal medical assistance percentage, as
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)).

(2) STATE.—The term ‘‘State’’ has the
meaning given such term for purposes of
title XIX of the Social Security Act (42
U.S.C. 1396 et seq.).

(h) IMPLEMENTATION FOR REMAINDER OF
FISCAL YEAR 2002.—The Secretary of Health
and Human Services shall increase payments
to States under title XIX for the second,
third, and fourth calendar quarters of fiscal
year 2002 to take into account the increases
in the FMAP provided for in this section for
fiscal year 2002 (including the first quarter of
such fiscal year).

SA 2720. Mrs. LINCOLN submitted an
amendment intended to be proposed by
her to the bill H.R. 622, to amend the
Internal Revenue Code of 1986 to ex-
pand the adoption credit, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end, add the following:
SEC. ll. TAX INCENTIVES FOR QUALIFIED

UNITED STATES INDEPENDENT FILM
AND TELEVISION PRODUCTION.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by adding at the
end the following new section:
‘‘SEC. 45G. UNITED STATES INDEPENDENT FILM

AND TELEVISION PRODUCTION
WAGE CREDIT.

‘‘(a) AMOUNT OF CREDIT.—
‘‘(1) IN GENERAL.—For purposes of section

38, the United States independent film and
television production wage credit deter-
mined under this section with respect to any
taxpayer for any taxable year is an amount
equal to 25 percent of the qualified wages
paid or incurred per qualified United States
independent film and television production
during such taxable year.

‘‘(2) HIGHER PERCENTAGE FOR PRODUCTION
EMPLOYMENT IN CERTAIN AREAS.—In the case
of qualified employees in any qualified
United States independent film and tele-
vision production located in an area eligible
for designation as a low-income community
under section 45D or eligible for designation
by the Delta Regional Authority as a dis-
tressed county or isolated area of distress,
paragraph (1) shall be applied by substituting
‘35 percent’ for ‘25 percent’.
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‘‘(b) ONLY FIRST $25,000 OF WAGES PER PRO-

DUCTION TAKEN INTO ACCOUNT.—With respect
to each qualified United States independent
film and television production, the amount
of qualified wages paid or incurred to each
qualified employee or personal service cor-
poration which may be taken into account
per such production shall not exceed $25,000.

‘‘(c) QUALIFIED WAGES.—For purposes of
this section—

‘‘(1) IN GENERAL.—The term ‘qualified
wages’ means—

‘‘(A) any wages paid or incurred by an em-
ployer for services performed in the United
States by an employee while such employee
is a qualified employee,

‘‘(B) the employee fringe benefit expenses
of the employer allocable to such services
performed by such employee,

‘‘(C) any payments made to personal serv-
ice corporations as defined in section
269A(b)(1) for services performed in the
United States, and

‘‘(D) renumeration, other than wages, for
services personally rendered in the United
States.

‘‘(2) QUALIFIED EMPLOYEE.—
‘‘(A) IN GENERAL.—The term ‘qualified em-

ployee’ means, with respect to any period,
any individual who renders personal services
if substantially all of such services are per-
formed during such period in an activity re-
lated to any qualified United States inde-
pendent film and television production.

‘‘(B) CERTAIN INDIVIDUALS NOT ELIGIBLE.—
Such term shall not include—

‘‘(i) any individual described in subpara-
graph (A), (B), or (C) of section 51(i)(1), and

‘‘(ii) any 5-percent owner (as defined in sec-
tion 416(i)(1)(B).

‘‘(3) COORDINATION WITH OTHER WAGE CRED-
ITS.—No credit shall be allowed under any
other provision of this chapter for wages
paid to any employee during any taxable
year if the employer is allowed a credit
under this section for any of such wages.

‘‘(4) WAGES.—The term ‘wages’ has the
same meaning as when used in section 51.

‘‘(5) EMPLOYEE FRINGE BENEFIT EXPENSES.—
The term ‘employee fringe benefit expenses’
means the amount allowable as a deduction
under this chapter to the employer for any
taxable year with respect to—

‘‘(A) employer contributions under stock
bonus, pension, profit-sharing, or annuity
plan,

‘‘(B) employer-provided coverage under
any accident or health plan for employees,
and

‘‘(C) the cost of life or disability insurance
provided to employees.

Any amount treated as wages under para-
graph (1)(A) shall not be taken into account
under this subparagraph.

‘‘(d) QUALIFIED UNITED STATES INDE-
PENDENT FILM AND TELEVISION PRODUCTION.—
For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualified
United States independent film and tele-
vision production’ means any production of
any motion picture (whether released
theatrically or directly to video cassette or
any other format), television or cable pro-
gramming, mini series, episodic television,
movie of the week, or pilot production for
any of the preceding productions if—

‘‘(A) 75 percent of the total wages of the
production are qualified wages,

‘‘(B) the production is created primarily
for use as public entertainment or for edu-
cational purposes, and

‘‘(C) the total cost of wages of the produc-
tion is more than $200,000 but less than
$10,000,000.

Such term shall not include any production
if records are required under section 2257 of
title 18, United States Code, to be main-

tained with respect to any performer in such
production (reporting of books, films, etc.
with sexually explicit conduct). For purposes
of subparagraph (A), no day of photography
shall be considered a day of principal photog-
raphy unless the cost of wages for the pro-
duction for that day exceeds the average
daily cost of wages for such production.

‘‘(2) PUBLIC ENTERTAINMENT.—The term
‘public entertainment’ includes a motion
picture film, video tape, or television pro-
gram intended for initial broadcast via the
public broadcast spectrum or delivered via
cable distribution, or productions that are
submitted to a national organization in ex-
istence on July 27, 2001, that rates films for
violent or adult content. Such term does not
include any film or tape the market for
which is primarily topical, is otherwise es-
sentially transitory in nature, or is produced
for private noncommercial use.

‘‘(3) INFLATION ADJUSTMENT.—
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after
2002, the $10,000,000 amount contained in
paragraph (1)(C) shall be increased by an
amount equal to—

‘‘(i) such dollar amount, multiplied by
‘‘(ii) the cost-of-living adjustment under

section 1(f)(3) for the calendar year in which
the taxable year begins, determined by sub-
stituting ‘calendar year 2001’ for ‘calendar
year 1992’ in subparagraph (B) thereof.

‘‘(B) ROUNDING.—If any increase deter-
mined under subparagraph (A) is not a mul-
tiple of $500,000, such amount shall be round-
ed to the nearest multiple of $500,000.

‘‘(e) CONTROLLED GROUPS.—For purposes of
this section—

‘‘(1) all employers treated as a single em-
ployer under subsection (a) or (b) of section
52 shall be treated as a single employer for
purposes of this subpart, and

‘‘(2) the credit (if any) determined under
this section with respect to each such em-
ployer shall be its proportionate share of the
wages giving rise to such credit.

‘‘(f) APPLICATION OF CERTAIN OTHER
RULES.—For purposes of this section, rules
similar to the rules of section 51(k) and sub-
sections (c) and (d) of section 52 shall
apply.’’.

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b) of the Internal Revenue Code of
1986 is amended by striking ‘‘plus’’ at the end
of paragraph (14), by striking the period at
the end of paragraph (15) and inserting ‘‘,
plus’’, and by adding at the end the following
new paragraph:

‘‘(16) the United States independent film
and television production wage credit deter-
mined under section 45G(a).’’.

(c) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 of the Internal Revenue Code of 1986
(relating to carryback and carryforward of
unused credits) is amended by adding at the
end the following:

‘‘(11) NO CARRYBACK OF SECTION 45G CREDIT
BEFORE EFFECTIVE DATE.—No portion of the
unused business credit for any taxable year
which is attributable to the United States
independent film and television production
wage credit determined under section 45G
may be carried back to a taxable year ending
before the date of the enactment of section
45G.’’.

(d) DENIAL OF DOUBLE BENEFIT.—Sub-
section (a) of section 280C of the Internal
Revenue Code of 1986 is amended by inserting
‘‘45G(a),’’ after ‘‘45A(a),’’.

(e) CONFORMING AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by adding at
the end the following new item:

‘‘Sec. 45G. United States independent film
and television production wage
credit.’’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after the date of the enact-
ment of this Act in taxable years ending
after such date.

SA 2721. Mr. REID (for Mr. BAUCUS)
proposed an amendment to amendment
SA 2698 submitted by Mr. DASCHLE and
intended to be proposed to the bill
(H.R. 622) to amend the Internal Rev-
enue Code of 1986 to expand the adop-
tion credit, and for other purposes; as
follows:

At the end add the following:
TITLE ll—EMERGENCY AGRICULTURE

ASSISTANCE
Subtitle A—Income Loss Assistance

SEC. ll01. INCOME LOSS ASSISTANCE.
(a) IN GENERAL.—The Secretary of Agri-

culture (referred to in this title as the ‘‘Sec-
retary’’) shall use $1,800,000,000 of funds of
the Commodity Credit Corporation to make
emergency financial assistance available to
producers on a farm that have incurred
qualifying income losses in calendar year
2001.

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 815 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105–277; 114 Stat. 1549A–55), in-
cluding using the same loss thresholds for
the quantity and economic losses as were
used in administering that section.

(c) USE OF FUNDS FOR CASH PAYMENTS.—
The Secretary may use funds made available
under this section to make, in a manner con-
sistent with this section, cash payments not
for crop disasters, but for income loss to
carry out the purposes of this section.
SEC. ll02. LIVESTOCK ASSISTANCE PROGRAM.

(a) IN GENERAL.—The Secretary shall use
$500,000,000 of the funds of the Commodity
Credit Corporation to make and administer
payments for livestock losses to producers
for 2001 losses in a county that has received
an emergency designation by the President
or the Secretary after January 1, 2001, of
which $12,000,000 shall be made available for
the American Indian livestock program
under section 806 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 2001 (Public Law 105–277; 114 Stat. 1549A–
51).

(b) ADMINISTRATION.—The Secretary shall
make assistance available under this section
in the same manner as provided under sec-
tion 806 of the Agriculture, Rural Develop-
ment, Food and Drug Administration, and
Related Agencies Appropriations Act, 2001
(Public Law 105–277; 114 Stat. 1549A–51).

Subtitle B—Administration
SEC. ll11. COMMODITY CREDIT CORPORATION.

The Secretary shall use the funds, facili-
ties, and authorities of the Commodity Cred-
it Corporation to carry out this title.
SEC. ll12. ADMINISTRATIVE EXPENSES.

(a) IN GENERAL.—In addition to funds oth-
erwise available, not later than 30 days after
the date of enactment of this Act, out of any
funds in the Treasury not otherwise appro-
priated, the Secretary of the Treasury shall
transfer to the Secretary of Agriculture to
pay the salaries and expenses of the Depart-
ment of Agriculture in carrying out this
title $50,000,000, to remain available until ex-
pended.

(b) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under subsection (a),
without further appropriation.
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SEC. ll13. REGULATIONS.

(a) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this title.

(b) PROCEDURE.—The promulgation of the
regulations and administration of this sub-
title shall be made without regard to—

(1) the notice and comment provisions of
section 553 of title 5, United States Code;

(2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971
(36 Fed. Reg. 13804), relating to notices of
proposed rulemaking and public participa-
tion in rulemaking; and

(3) chapter 35 of title 44, United States
Code (commonly known as the ‘‘Paperwork
Reduction Act’’).

(c) CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.—In carrying out this section,
the Secretary shall use the authority pro-
vided under section 808 of title 5, United
States Code.

SA 2722. Mr. ALLARD (for himself,
Mr. HATCH, and Mr. ALLEN) submitted
an amendment intended to be proposed
by him to the bill H.R. 622, to amend
the Internal Revenue Code of 1986 to
expand the adoption credit, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. ll. PERMANENT EXTENSION OF RESEARCH

CREDIT; INCREASE IN RATES OF AL-
TERNATIVE INCREMENTAL CREDIT.

(a) PERMANENT EXTENSION OF RESEARCH
CREDIT.—

(1) IN GENERAL.—Section 41 of the Internal
Revenue Code of 1986 (relating to credit for
increasing research activities) is amended by
striking subsection (h).

(2) CONFORMING AMENDMENT.—Paragraph
(1) of section 45C(b) of such Code is amended
by striking subparagraph (D).

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to
amounts paid or incurred after the date of
the enactment of this Act.

(b) INCREASE IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.—

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(4) of the Internal Revenue Code of
1986 (relating to election of alternative in-
cremental credit) is amended—

(A) by striking ‘‘2.65 percent’’ and insert-
ing ‘‘3 percent’’,

(B) by striking ‘‘3.2 percent’’ and inserting
‘‘4 percent’’, and

(C) by striking ‘‘3.75 percent’’ and inserting
‘‘5 percent’’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act.

f

ORDER OF BUSINESS

Mr. LUGAR. Mr. President, I ask
unanimous consent that I be allowed to
speak in morning business for more
than 10 minutes.

The PRESIDING OFFICER (Mr. JEF-
FORDS). Without objection, it is so or-
dered.

Mr. LUGAR. I thank the Chair.
f

NATO’S ROLE IN THE WAR ON
TERRORISM

Mr. LUGAR. Mr. President, I enjoyed
the opportunity last week in Brussels,
Belgium, to address the permanent rep-
resentatives to the North Atlantic

Treaty Organization, NATO, on the
subject of the Alliance’s forthcoming
summit in Prague next November, as
well as the likely agenda that will in-
clude the issues of NATO enlargement
and Russia-NATO cooperation.

Perhaps more importantly, I was
asked to consider and discuss with the
Ambassadors of NATO the Alliance’s
future 3, 5, and 10 years out and to as-
sess the impact of the events of Sep-
tember 11 and the consequent war on
terrorism with the future role of
NATO. These are the comments I made
on that occasion.

There are moments in history when
world events suddenly allow us to see
the challenges facing our societies with
a degree of clarity previously unimagi-
nable. The events of September 11 have
created one of those rare moments. We
can see clearly the challenges we face
and now confront and what needs to be
done.

September 11 forced Americans to
recognize that the United States is ex-
posed to an existential threat from ter-
rorism and the possible use of weapons
of mass destruction by terrorists.
Meeting that threat is the premier se-
curity challenge of our time. There is a
clear and present danger that terror-
ists will gain the capability to carry
out catastrophic attacks on Europe
and the United States using nuclear,
biological, or chemical weapons.

In 1996, I made, the Chair will recall,
an unsuccessful bid for the Presidency
of the United States. Three of my cam-
paign television ads on that occasion,
widely criticized for being farfetched
and grossly alarming, depicted a mush-
room cloud and warned of the existen-
tial threat posed by the growing dan-
gers of weapons of mass destruction in
the hands of terrorist groups. I argued
that the next President should be se-
lected on the basis of being able to
meet that challenge.

Recently, those ads have been re-
played on national television and are
viewed from a different perspective.
The images of those planes crashing
into the World Trade Center on Sep-
tember 11 will remain with us all for
some time to come. We might not have
been able to prevent the attacks of
September 11, but we can draw the
right lessons from those events now,
and one of those lessons is just how
vulnerable our societies are to such at-
tacks.

September 11 has destroyed many
myths. One of those was the belief that
the West was no longer threatened
after the collapse of communism and
our victory in the cold war, and per-
haps nowhere was that myth stronger
than in the United States where many
Americans believed that America’s
strength made us invulnerable. We
know now we are all vulnerable—Amer-
icans and Europeans.

The terrorists seek massive impact
through indiscriminate killing of peo-
ple and destruction of institutions, his-
torical symbols, and the basic fabric of
our societies. The next attack, how-

ever, could just as easily be in London,
Paris, or Berlin as in Washington, and
it could, or is even likely to, involve
weapons or materials of mass destruc-
tion.

The sober reality is that the danger
of Americans and Europeans being
killed today at work or at home is per-
haps greater than at any time in recent
history. Indeed, the threat we face
today may be just as existential as the
one we faced during the cold war since
it is increasingly likely to involve the
use of weapons of mass destruction
against our societies.

We are again at one of those mo-
ments when we must look in the mir-
ror and ask ourselves whether we as
leaders are prepared to draw the right
conclusions and do what we can now to
reduce that threat or whether it will
take another, even deadlier, attack to
force us into action.

Each of us recognizes that the war
against terrorism and weapons of mass
destruction must be fought on many
fronts—at home and abroad—and it
must be fought with many tools—polit-
ical, economic, and military.

President Bush is seeking to lead a
global coalition in a global war to root
out terrorist cells and stop nation
states from harboring terrorists.

The flip side of this policy is one that
I have spent a lot of time thinking
about; namely, the urgent need to ex-
tend the war on terrorism to nuclear,
biological, and chemical weapons. Al-
Qaida-like terrorists will use NBC
weapons if they can obtain them.

Our task can be succinctly stated:
Together we must keep the world’s
most dangerous technologies out of the
hands of the world’s most dangerous
people. The events of September 11 and
the subsequent public discovery of al-
Qaida’s methods, capabilities, and in-
tentions have finally brought the vul-
nerability of our countries to the fore-
front.

The terrorists have demonstrated su-
icidal tendencies and are beyond deter-
rence. We must anticipate they will use
weapons of mass destruction in NATO
countries if allowed that opportunity.

Without oversimplifying the motiva-
tions of terrorists in the past, it ap-
pears that most acts of terror at-
tempted to bring about change in a re-
gime or change in governance or status
in a community or state.

Usually, the terrorists made demands
that could be negotiated or accommo-
dated. The targets were selected to cre-
ate and increase pressure for change.

In contrast, the al-Qaida terrorist at-
tacks on the United States were
planned to kill thousands of people in-
discriminately. There were no demands
for change or negotiation. Osama bin
Laden was filmed conversing about re-
sults of the attack which exceeded his
earlier predictions of destruction. Mas-
sive destruction of institutions,
wealth, national morale, and innocent
people was clearly his objective.

Over 3,000 people from a host of coun-
tries perished. Recent economic esti-
mates indicate $60 billion of loss to the
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United States economy from all facets
of the September 11 attacks and the po-
tential loss of over 1.6 million jobs.
Horrible as these results have been,
military experts have written about
the exponential expansion of those
losses had the al-Qaida terrorists used
weapons of mass destruction.

The minimum standard for victory in
this kind of war is the prevention of
any of the individual terrorists or ter-
rorist cells from obtaining weapons or
materials of mass destruction.

The current war effort in Afghani-
stan is destroying the Afghan-based al-
Qaida network and the Taliban regime.
The campaign is also designed to dem-
onstrate that governments that are
hosts to terrorists face retribution. But
as individual NATO countries pros-
ecute this war, NATO must pay much
more attention to the other side of the
equation—that is, making certain that
all weapons and materials of mass de-
struction are identified, continuously
guarded, and systematically destroyed.

Unfortunately, beyond Russia and
other states of the former Soviet
Union, Nunn-Lugar-style cooperative
threat reduction programs aimed at
non-proliferation do not exist. They
must now be created on a global scale,
with counter-terrorism joining
counter-proliferation as our primary
objectives.

Today we lack even minimal inter-
national confidence about many weap-
ons programs, including the number of
weapons or amounts of materials pro-
duced, the storage procedures em-
ployed, and production or destruction
programs. NATO allies must join with
the United States to change this situa-
tion. We need to join together to re-
state the terms of minimal victory in
the war against terrorism we are cur-
rently fighting—to wit, that every na-
tion that has weapons and materials of
mass destruction must account for
what it has, spend its own money or ob-
tain international technical and finan-
cial resources to safely secure what it
has, and pledge that no other nation,
cell or cause will be allowed access to
or use of these weapons or materials.

Some nations, after witnessing the
bombing of Afghanistan and the de-
struction of the Taliban government,
may decide to proceed along a coopera-
tive path of accountability regarding
their weapons and materials of mass
destruction. But other states may de-
cide to test the U.S. will and staying
power. Such testing will be less likely
if the NATO allies stand shoulder to
shoulder with the U.S. in pursuing such
a counter-terrorism policy.

The precise replication of the Nunn-
Lugar program will not be possible ev-
erywhere, but a satisfactory level of
accountability, transparency and safe-
ty can and must be established in every
nation with a weapons of mass destruc-
tion program. When such nations resist
such accountability, or their govern-
ments make their territory available
to terrorists who are seeking weapons
of mass destruction, then NATO na-

tions should be prepared to join with
the U.S. to use force as well as all dip-
lomatic and economic tools at their
collective disposal.

I do not mention the use of military
force lightly or as a passing comment.
The use of military force could mean
war against a nation state remote from
Europe or North America. This awe-
some contingency requires the utmost
in clarity now. Without being redun-
dant, let me describe the basic ele-
ments of such a strategy even more ex-
plicitly.

NATO should list all nation states
which now house terrorist cells, volun-
tarily or involuntarily. The list should
be supplemented with a map which il-
lustrates to all of our citizens the loca-
tion of these states, and how large the
world is. Through intelligence sharing,
termination of illicit financial chan-
nels, support of local police work, di-
plomacy, and public information,
NATO and a broader coalition of na-
tions fighting terrorism will seek to
root out each cell in a comprehensive
manner for years to come and keep a
public record of success that the world
can observe and measure. If we are dili-
gent and determined, we will end most
terrorist possibilities.

Perhaps most importantly, we will
draw up a second list that will contain
all of the states that have materials,
programs, and/or weapons of mass de-
struction. We will demand that each of
these nation states account for all of
the materials, programs, and weapons
in a manner which is internationally
verifiable. We will demand that all
such weapons and materials be made
secure from theft or threat of prolifera-
tion using the funds of that nation
state and supplemented by inter-
national funds if required. We will
work with each nation state to formu-
late programs of continuing account-
ability and destruction which may be
of mutual benefit to the safety of citi-
zens in the host state as well as the
international community. The latter
will be a finite list, and success in the
war against terrorism will not be
achieved until all nations on that list
have complied with these standards.

The Nunn-Lugar program has dem-
onstrated that extraordinary inter-
national relationships are possible to
improve controls over weapons of mass
destruction. Programs similar to the
Nunn-Lugar program should be estab-
lished in each of the countries in the
coalition against terrorism that wishes
to work with the United States and
hopefully its NATO allies on safe stor-
age, accountability and planned de-
struction.

If these remarks had been delivered
before September 11, I would now offer
some eloquent thoughts about the im-
portance of continuing NATO enlarge-
ment and of trying to build a coopera-
tive NATO–Russian relationship. In a
speech last summer preceding the re-
markable call by President Bush in
Warsaw for a NATO which stretched
from the Baltics to the Black Sea, I

listed Slovenia, Slovakia, Estonia, Lat-
via, Lithuania, Romania, and Bulgaria
as strong candidates for membership
consideration. I visited five of these
countries last summer to encourage
continuing progress in meeting the cri-
teria for joining the Alliance. After ten
years of hands-on experience in work-
ing with Russian political, military,
and scientific leaders to carefully se-
cure and to destroy materials and
weapons of mass destruction in cooper-
ative threat reduction programs, I an-
ticipate that a new NATO–Russian re-
lationship could be of enormous benefit
in meeting the dangerous challenges
which we must now confront together.
In many ways, September 11 has
strengthened my conviction that both
of these efforts are critical.

But they can no longer be our only
major priorities. As important as they
are, neither NATO enlargement nor
NATO–Russia cooperation is the most
critical issue facing our nations today.
That issue is the war on terrorism.
NATO has to decide whether it wants
to participate in this war. It has to de-
cide whether it wants to be relevant in
addressing the major security chal-
lenge of our day. Those of us who have
been the most stalwart proponents of
enlargement in the past have an obli-
gation to point out that, as important
as NATO enlargement remains, the
major security challenge we face today
is the intersection of terrorism with
weapons of mass destruction.

If we fail to defend our societies from
a major terrorist attack involving
weapons of mass destruction, we and
the Alliance will have failed in the
most fundamental sense of defending
our nations and our way of life—and ul-
timately no one will care what NATO
did or did not accomplish on enlarge-
ment at the Prague summit in Novem-
ber this year. That’s why the Alliance
must fundamentally rethink its role in
the world in the wake of September 11.

At the Washington summit in the
spring of 1999, NATO heads of state
made a bold statement. They stated
that they wanted NATO to be as rel-
evant to the threats of the next 50
years as it was to the threats of the
past five decades.

The Alliance invoked Article 5 for
the first time in its history in response
to September 11. But, NATO itself has
only played a limited, largely political
and symbolic role in the war against
terrorism. To some degree, Washing-
ton’s reluctance to turn to NATO was
tied to the fact that the U.S. had to
scramble to put together a military re-
sponse involving logistics, basing and
special forces quickly—and it was easi-
er to do that ourselves. Since it was
the U.S. itself that was attacked, we
were highly motivated to assume the
lion’s share of burden of the military
role of the war on terrorism and we had
the capability to do so.

But U.S. reticence to turn to NATO
was also tied to other facts. Some
Americans have lost confidence in the
Alliance. Years of cuts in defense
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spending and failure to meet pledge
after pledge to improve European mili-
tary capabilities has left some Ameri-
cans with doubts as to what our allies
could realistically contribute. Rightly
or wrongly, the legacy of Kosovo has
reinforced the concern that NATO is
not up to the job of fighting a modern
war. The U.S. did have confidence in a
select group of individual allies. But it
did not have confidence in the institu-
tion that is NATO. The fact that some
military leaders of NATO’s leading
power didn’t want to use the Alliance
it has led for half a century is a wor-
rying sign.

Some in Washington did suggest to
the Administration that it could and
should be more creative in involving
NATO. Senator JOSEPH BIDEN and I, for
example, wrote an ‘‘op-ed’’ suggesting
a number of tasks the Alliance could
assume in the war on terrorism. But I
am not here to second-guess the Presi-
dent and his national security team on
these issues. Whether we should have
used NATO more is a question best left
to future historians. The strategy the
U.S. employed in Afghanistan worked,
and I congratulate the Administration
for that success.

The key issue is: where do we go from
here? Will we—Americans and Euro-
peans—now decide to prepare NATO for
the next stages in the war against ter-
rorism? If not, how should we organize
outside of NATO to meet the military
challenges of the war on terrorism?
What do we want NATO to look like in
three to five years? How do we launch
that process between now and the
Prague summit next November?

We will not find a single American
answer to these questions. Indeed, as I
listen to the administration and my
colleagues around Washington, I hear
very different views. One school of
thought holds that NATO should sim-
ply remain the guarantor of peace in
Europe. With successful integration of
all of Central and Eastern Europe into
the Alliance, they see NATO’s next pri-
ority as trying to integrate Russia and
Ukraine into European security via the
new NATO-Russia Council. They accept
the fact that NATO is likely to become
more and more a political organization
such as the OSCE but one with at least
some military muscle. They consider
any attempt to give the Alliance a
military role beyond Europe ‘‘a bridge
too far.’’ If all NATO does is keep the
peace in an increasingly secure Europe,
that’s enough.

A second school thinks NATO as it is
currently constituted is about the best
we can do. It does not want to take a
big leap forward either with regard to
NATO cooperation with Russia or with
respect to new missions such as a war
against terrorism. This school would be
willing to enlarge to some additional
countries but is much more cautious
about NATO-Russia cooperation. It is
willing to work with allies on future
missions, but on an ad hoc basis and
not as an Alliance, lest a NATO frame-
work create ‘‘war by committee’’ and

coalition ‘‘drag’’ on the prosecution of
hostilities. It prefers a division of labor
whereby the U.S. focuses on the big
wars and leaves peacekeeping in and
around Europe to the Europeans.

A third way of thinking about NATO
is to see it as the natural defense arm
of the trans-Atlantic community and
the institution we should turn to for
help in meeting new challenges such as
terrorism and weapons of mass destruc-
tion. With Europe increasingly secure,
the Alliance needs to be ‘‘retooled’’ so
that it can handle the most critical
threats to our security. If that means
it has to go beyond Europe in the fu-
ture, so be it.

This last way of thinking about
NATO’s future is closest to my own for
several reasons. First, I have always
had a problem with the ‘‘division of
labor’’ argument that assumes the U.S.
will handle the big wars outside of Eu-
rope and lets Europeans take care of
the small wars within Europe. It pre-
supposes that the U.S. has less interest
in Europe and that Europeans have less
interests in the rest of the world. Both
are wrong. We have interests in Europe
and Europeans have interests in the
rest of the world—and we should be
trying to tackle them together.

Second, the U.S. needs a military al-
liance with Europe to confront effec-
tively problems such as terrorism and
weapons of mass destruction. We can-
not do it on an ad hoc basis. We were
willing to proceed more or less alone in
Afghanistan. But we might not be so
inclined next time, depending on the
circumstances. What if the next attack
is on Europe—or on America and Eu-
rope simultaneously? The model used
in Afghanistan would not work in those
scenarios. Americans expect our clos-
est allies to fight with us in this war on
terrorism—and they expect our leaders
to come up with a structure that al-
lows us to do so promptly and success-
fully.

Third, the problem we faced in
Kosovo, and the problems we are en-
countering with respect to developing
adequate military capabilities to meet
the new threats, do not lead me to con-
clude that the answer is to reduce
NATO to a purely political role. Rath-
er, they are arguments to expand our
efforts to fix capability problems so
that NATO can operate more effec-
tively in the future. Americans do not
want to carry the entire military bur-
den of the war on terrorism by them-
selves. Nor should we. We want allies
to share the burden. The last attack
may have been unique in that regard.
We were shocked by attacks on our
homeland. The U.S. was prepared to re-
spond immediately and to do most of
the work itself. But what if the next
attack is on Brussels, or on France and
the U.S. at the same time?

Finally, some of my critics have said:
Senator, that is a great idea but it sim-
ply is not ‘‘doable.’’ And it would be a
mistake even to try because you might
fail and that would embarrass Presi-
dent Bush and hurt the Alliance. I find

it hard to believe that the U.S. and Eu-
rope—some of the richest and most ad-
vanced countries in the world—are in-
capable of organizing themselves to
come up with an effective military alli-
ance to fight this new threat.

When NATO was founded, there were
those who said it would be impossible
to have a common strategy toward the
Soviet Union. And in early 1993 when I
delivered my first speech calling for
NATO not only to enlarge but to pre-
pare for substantial ‘‘out of area’’ ac-
tivities, many people told me that
what I was proposing ran the risk of
destroying the Alliance. Those of us
who believed in NATO enlargement
stuck to our guns. We now have three
new Permanent Representatives at
NATO Headquarters, and a much more
vital NATO as a result.

My view can be easily summarized.
America is at war and feels more vul-
nerable than at any time since the end
of the cold war and perhaps since World
War II. The threat we face is global and
existential. We need allies and alli-
ances to confront it effectively. Those
alliances can no longer be cir-
cumscribed by artificial geographic
boundaries. All of America’s alliances
are going to be reviewed and recast in
light of this new challenge, including
NATO. If NATO is not up to the chal-
lenge of becoming effective in the new
war against terrorism, then our polit-
ical leaders may be inclined to search
for something else that will answer
this need.

I believe that September 11 opened an
enormous opportunity to revitalize the
trans-Atlantic relationship. It would be
a mistake to let this opportunity slip
through our fingers. Neither side of the
Atlantic has thus far grasped that op-
portunity fully. It is a time to think
big, not small. It is a time when our
proposals should not be measured by
what we think is ‘‘doable’’ but rather
shaped by what needs to be done to
meet the new existential threat we
face.

In the early 1990s we needed to make
the leap from NATO defending Western
Europe to the Alliance assuming re-
sponsibility for the continent as a
whole. Today we must make a further
leap and recognize that, in a world in
which terrorist threats can be planned
in Germany, financed in Asia, and car-
ried out in the United States, old dis-
tinctions between ‘‘in’’ and ‘‘out of
area’’ have become utterly meaning-
less. Indeed, given the global nature of
terrorism, boundaries and other geo-
graphical distinctions are without rel-
evance.

At NATO’s founding on April 4, 1949,
President Harry S Truman described
the creation of the Alliance as a neigh-
borly act taken by countries conscious
of a shared heritage and common val-
ues, as democracies determined to de-
fend themselves against the threat
they faced. Those same values that
Truman talked about defending in 1949
are under attack today, but this time
from a very different source.
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In 1949, President Truman went on to

say that the Washington Treaty was a
very simple document, but one that
might have prevented two world wars
had it been in existence in 1914 or 1939.
Protecting Western Europe, he opined,
was an important step toward creating
peace in the world. And he predicted
that the positive impact of NATO
would be felt beyond its borders and
throughout the World.

Those words strike me as prescient
today. Truman was right. NATO pre-
vented war in Europe for 50 years. It is
now in the process of making all of Eu-
rope safe and secure and of building a
new relationship with Russia. That, in
itself, is a remarkable accomplish-
ment. But if NATO does not help tack-
le the most pressing security threat to
our countries today—a threat I believe
is existential because it involves the
threat of weapons of mass destruc-
tion—it will cease to be the premier al-
liance it has been and will become in-
creasingly marginal.

That is why NATO’s agenda for
Prague has to be both broadened—and
integrated. While NATO enlargement
and deepened NATO-Russia coopera-
tion will be central to the summit’s
agenda, they must now be com-
plemented by a plan to translate the
fighting of terrorism into one of
NATO’s central military missions.
NATO enlargement and NATO-Russia
cooperation should be pursued in a way
that strengthens, not weakens, that
agenda. This means that new members
must be willing and able to sign up to
new NATO requirements in this area,
and that the new NATO-Russia Council
must be structured in a way that
strongly supports the Alliance in un-
dertaking such new military tasks.

To leave NATO focused solely on de-
fending the peace in Europe from the
old threats would be to reduce it to
sort of a housekeeping role in an in-
creasingly secure continent. To do so
at a time when we face a new existen-
tial threat posed by terrorism and
weapons of mass destruction will con-
demn it to a marginal role in meeting
the major challenge of our time.

That is why this issue has to be front
and center on NATO’s agenda before,
during and after Prague. The reality is
that we can launch the next round of
NATO enlargement as well as a new
NATO-Russia relationship at Prague,
and the Alliance can still be seen as
failing—that’s right, failing—unless it
starts to transform itself into an im-
portant new force in the war on ter-
rorism.

I plan to work with the Bush admin-
istration in the months and years
ahead in an effort to promote such a
transformation of the Alliance and
hope that Allied governments as well
as Members of Congress and the mem-
bers of the legislatures we represent
will strongly, enthusiastically join me
in this effort.

I yield the floor.
Mr. President, I suggest the absence

of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to executive session to consider the fol-
lowing nominations: 470, 567, 569, 618,
619, 620, 622, 623, 625 through 633, 635,
636, 638, 639, 640, 641, 642, 648, 649, 652
through 657, 659, 660, 661, and the nomi-
nations placed on the Secretary’s desk,
that the nominations be confirmed, the
motion to reconsider be laid on the
table, the President be immediately
notified of the Senate’s action, and any
statements be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

SMALL BUSINESS ADMINISTRATION

Thomas M. Sullivan, of Massachusetts, to
be Chief Counsel for Advocacy, Small Busi-
ness Administration.

DEPARTMENT OF STATE

Christopher Bancroft Burnham, of Con-
necticut, to be Chief Financial Officer, De-
partment of State.

Christopher Bancroft Burnham, of Con-
necticut, to be an Assistant Secretary of
State (Resource Management). (New Posi-
tion)

DEPARTMENT OF THE INTERIOR

Harold Craig Manson, of California, to be
Assistant Secretary for Fish and Wildlife.

DEPARTMENT OF ENERGY

Michael Smith, of Oklahoma, to be an As-
sistant Secretary of Energy (Fossil Energy).

Beverly Cook, of Idaho, to be an Assistant
Secretary of Energy (Environment, Safety
and Health).

DEPARTMENT OF THE INTERIOR

Rebecca W. Watson, of Montana, to be an
Assistant Secretary of the Interior.

Jeffrey D. Jarrett, of Pennsylvania, to be
Director of the Office of Surface Mining Rec-
lamation and Enforcement.

DEPARTMENT OF STATE

William R. Brownfield, of Texas, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic
and Chile.

John V. Hanford III, of Virginia, to be Am-
bassador at Large for International Reli-
gious Freedom.

Donna Jean Hrinak, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Career Ministery, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Federative
Republic of Brazil.

James David McGee, of Florida, a Career
Member of the Senior Foreign Service, Class
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to the Kingdom of Swazi-
land.

Kenneth P. Moorefield, of Florida, a Career
Member of the Senior Foreign Service, Class
of Career Minister, to serve concurrently and
without additional compensation as Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Demo-
cratic Republic of Sao Tome and Principe.

Kenneth P. Moorefield, of Florida, a Career
Member of the Senior Foreign Service, Class
of Career Minister, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Gabonese
Republic.

John D. Ong, of Ohio, to be Ambassador
Extraordinary and Plenipotentiary of the
United States of America to Norway.

Earl Norfleet Phillips, Jr., of North Caro-
lina, to be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to Barbados, and to serve concur-
rently and without additional compensation
as Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to St. Kitts and Nevis, Saint Lucia, Antigua
and Barbuda, the Commonwealth of Domi-
nica, Grenada, and Saint Vincent and the
Grenadines.

John Price, of Utah, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Mauritus, and to serve concurrently and
without additional compensation as Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Federal
and Islamic Republic of the Comoros and
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Republic of Seychelles.

Charles S. Shapiro, of Georgia, a Career
Member of the Senior Foreign Service, Class
of Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Bolivarian
Republic of Venezuela.

Arthur E. Dewey, of Maryland, to be an As-
sistant Secretary of State (Population, Refu-
gees, and Migration).

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

Frederick W. Schieck, of Virginia, to be
Deputy Administrator of the United States
Agency for International Development.

Adolfo A. Franco, of Virginia, to be an As-
sistant Administrator of the United States
Agency for International Development.

Roger P. Winter, of Maryland, to be an As-
sistant Administrator of the United States
Agency for International Development.

PEACE CORPS

Gaddi H. Vasquez, of California, to be Di-
rector of the Peace Corps.

Josephine K. Olsen, of Maryland, to be
Deputy Director of the Peace Corps.

DEPARTMENT OF JUSTICE

David Preston York, of Alabama, to be
United States Attorney for the Southern
District of Alabama for the term of four
years.

Michael A. Battle, of New York, to be
United States Attorney for the Western Dis-
trict of New York for a term of four years.

Dwight MacKay, of Montana, to be United
States Marshal for the District of Montana
for the term of four years.

Mauricio J. Tamargo, of Florida, to be
Chairman of the Foreign Claims Settlement
Commission of the United States for a term
expiring September 30, 2003.

DEPARTMENT OF THE TREASURY

B. John Williams, Jr., of Virginia, to be
Chief Counsel for the Internal Revenue Serv-
ice and an Assistant General Counsel in the
Department of the Treasury.
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Janet Hale, of Virginia, to be an Assistant
Secretary of Health and Human Services.
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Joan E. Ohl, of West Virginia, to be Com-

missioner on Children, Youth, and Families,
Department of Health and Human Services.

DEPARTMENT OF THE TREASURY

Richard Clarida, of Connecticut, to be an
Assistant Secretary of the Treasury.

SOCIAL SECURITY ADMINISTRATION

James B. Lockhart, III, of Connecticut, to
be Deputy Commissioner of Social Security
for a term of six years.

Harold Daub, of Nebraska, to be a Member
of the Social Security Advisory Board for
the remainder of the term expiring Sep-
tember 30, 2006.

DEPARTMENT OF ENERGY

Everet Beckner, of New Mexico, to be Dep-
uty Administrator for Defense Programs,
National Nuclear Security Administration.

NOMINATIONS PLACED ON THE SECRETARY’S
DESK

FOREIGN SERVICE

PN1245 Foreign Service nominations (127)
beginning Patrick C. Hughes, and ending
Mason Yu, which nominations were received
by the Senate and appeared in the Congres-
sional Record of November 27, 2001.

PN1246 Foreign Service nominations (159)
beginning Kathleen T. Albert, FL, and end-
ing Sunghwan Yi, which nominations were
received by the Senate and appeared in the
Congressional Record of November 27, 2001.

PN1141–1 Foreign Service nominations (149)
beginning Shaun Edward Donnelly, and end-
ing Charles R. Wills, which nominations
were received by the Senate and appeared in
the Congressional Record of October 16, 2001.

NOMINATION OF MICHAEL SMITH

∑ Mr. INHOFE. Mr. President, I am
pleased to stand before the Senate
today to wholeheartedly endorse the
nomination of Mike Smith to be the
Assistant Secretary of Energy for Fos-
sil Energy.

Mike is a red-white-and-blue Amer-
ican. He has an outstanding pedigree
including the good common sense to
come from the great State of Okla-
homa. In fact, in his own words, ‘‘I was
born and raised in the middle of the
Oklahoma City Field and attended the
only high school in the Nation with a
producing oil well in the middle of the
front sidewalk.’’

Mike then proudly donned the crim-
son and cream of the University of
Oklahoma for 7 years while earning his
undergraduate and law degrees.

Immediately thereafter, he patrioti-
cally donned Army green during the
Vietnam war.

As an attorney he has represented oil
and gas workers, drilling contractors,
service companies, exploration firms,
independents, and, ultimately, larger
operators.

He knows business, too, having run a
small, independent oil and gas com-
pany in central and western Oklahoma.
He has served on the board of directors
of the Oklahoma Independent Petro-
leum Association and been its presi-
dent.

Moreover, Mike Smith brings to the
Department of Energy an excellent
background in government service. He
served on the Oklahoma Energy Re-
sources Board, a State agency, pro-
viding environmental cleanup and pub-
lic education, voluntarily funded by
our State’s producers and royalty own-
ers.

Mike served under the sky blue and
buckskin tan flag of Oklahoma when
Gov. Frank Keating appointed him to
be Oklahoma’s Secretary of Energy. In
that capacity Mike served my State as
its official representative to the Inter-
state Oil and Gas Compact Commis-
sion, the Interstate Mining Compact
Commission, the Southern States En-
ergy Board, and the Governors’ Eth-
anol Coalition.

President Bush has assembled a ban-
ner group to assist him in running the
Department of Energy, beginning with
my friend and former colleague, Sec-
retary Spence Abraham. Mike Smith is
of the highest caliber and another true-
blue selection by President Bush.

I am proud of my fellow Oklahoman.
I am excited to work closely with him
to develop our national energy policy,
particularly to ensure adequate sup-
plies of affordable and clean energy.

America’s energy strengths derive
from the rich natural bounty of our
coal, our natural gas, and our oil, as
well as from our blessed human inge-
nuity fostered by America’s free mar-
ket.

I am proud to testify to my fellow
Americans that America’s energy
strengths will be handled with flying
colors by the ingenuity of Oklahoman
Mike Smith.∑

Mr. REID. Mr. President, as the ma-
jority leader indicated earlier today,
we have confirmed, I believe, 43 nomi-
nations including action on today’s 2
judges. That is really a good piece of
work for the week.

f

NOMINATIONS DISCHARGED

NOMINATION OF EDWARD KING-
MAN, OF MARYLAND, TO BE AS-
SISTANT SECRETARY OF TREAS-
URY AND CHIEF FINANCIAL OF-
FICER AT THE DEPARTMENT OF
TREASURY

Mr. REID. Mr. President, I ask unan-
imous consent the Finance Committee
be discharged from further consider-
ation of the nomination of Edward
Kingman to be Assistant Secretary of
Treasury and his nomination to be
Chief Financial Officer at the Depart-
ment of Treasury; that the nomination
be agreed to, the motion to reconsider
be laid on the table; that any state-
ments thereon be printed in the
RECORD; and the President be imme-
diately notified of the Senate’s action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nomination was considered and
confirmed.

NOMINATIONS OF SAMUEL T. MOK,
OF MARYLAND, TO BE CHIEF FI-
NANCIAL OFFICER FOR THE DE-
PARTMENT OF LABOR; JACK
MARTIN, OF MICHIGAN, TO BE
CHIEF FINANCIAL OFFICER FOR
THE DEPARTMENT OF EDU-
CATION; ANDREA G.
BARTHWELL, OF ILLINOIS, TO BE
DEPUTY DIRECTOR FOR DEMAND
REDUCTION AT THE OFFICE OF
NATIONAL DRUG CONTROL POL-
ICY; AND EVE SLATER, OF NEW
JERSEY, TO BE ASSISTANT SEC-
RETARY OF HEALTH AND
HUMAN SERVICES

Mr. REID. Mr. President, I ask unan-
imous consent the Health Committee
be discharged from further consider-
ation of the following nominations:
Samuel T. Mok to be Chief Financial
Officer for the Department of Labor;
Jack Martin to be Chief Financial Offi-
cer for the Department of Education;
Andrea G. Barthwell to be Deputy Di-
rector for Demand Reduction at the Of-
fice of National Drug Control Policy;
and Eve Slater to be Assistant Sec-
retary of Health and Human Services;
that the nominations be confirmed, the
motions to reconsider be laid on the
table, any statements thereon be print-
ed in the RECORD, the President be im-
mediately notified of the Senate’s ac-
tion, and the Senate return to legisla-
tive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations were considered and
confirmed.

f

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
turn to legislative session.

f

ORDERS FOR MONDAY, JANUARY
28, 2002

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until the hour of 3 p.m. on Mon-
day, January 28; that following the
prayer and pledge the Journal of pro-
ceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and the Sen-
ate resume consideration of H.R. 622.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

PROGRAM

Mr. REID. Mr. President, there will
be no rollcall votes on Monday. Any
rollcall votes will occur on Tuesday.
That time will be established on Mon-
day.

f

ADJOURNMENT UNTIL MONDAY,
JANUARY 28, 2002, AT 3 P.M.

Mr. REID. Mr. President, if there is
no further business to come before the
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Senate, I ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 2:49 p.m., adjourned until Monday,
January 28, 2002, at 3 p.m.

f

CONFIRMATIONS

Executive nominations confirmed by
the Senate January 25, 2002:

SMALL BUSINESS ADMINISTRATION

THOMAS M. SULLIVAN, OF MASSACHUSETTS, TO BE
CHIEF COUNSEL FOR ADVOCACY, SMALL BUSINESS AD-
MINISTRATION.

DEPARTMENT OF STATE

CHRISTOPHER BANCROFT BURNHAM, OF CONNECTICUT,
TO BE CHIEF FINANCIAL OFFICER, DEPARTMENT OF
STATE.

CHRISTOPHER BANCROFT BURNHAM, OF CONNECTICUT,
TO BE AN ASSISTANT SECRETARY OF STATE (RESOURCE
MANAGEMENT).

DEPARTMENT OF THE INTERIOR

HAROLD CRAIG MANSON, OF CALIFORNIA, TO BE AS-
SISTANT SECRETARY FOR FISH AND WILDLIFE.

DEPARTMENT OF ENERGY

MICHAEL SMITH, OF OKLAHOMA, TO BE AN ASSISTANT
SECRETARY OF ENERGY (FOSSIL ENERGY).

BEVERLY COOK, OF IDAHO, TO BE AN ASSISTANT SEC-
RETARY OF ENERGY (ENVIRONMENT, SAFETY AND
HEALTH).

DEPARTMENT OF THE INTERIOR

REBECCA W. WATSON, OF MONTANA, TO BE AN ASSIST-
ANT SECRETARY OF THE INTERIOR.

JEFFREY D. JARRETT, OF PENNSYLVANIA, TO BE DI-
RECTOR OF THE OFFICE OF SURFACE MINING RECLAMA-
TION AND ENFORCEMENT.

DEPARTMENT OF STATE

WILLIAM R. BROWNFIELD, OF TEXAS, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN-
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF CHILE.

JOHN V. HANFORD III, OF VIRGINIA, TO BE AMBAS-
SADOR AT LARGE FOR INTERNATIONAL RELIGIOUS
FREEDOM.

DONNA JEAN HRINAK, OF VIRGINIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF CA-
REER MINISTER, TO BE AMBASSADOR EXTRAORDINARY
AND PLENIPOTENTIARY OF THE UNITED STATES OF
AMERICA TO THE FEDERATIVE REPUBLIC OF BRAZIL.

JAMES DAVID MCGEE, OF FLORIDA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE KINGDOM OF SWAZILAND.

KENNETH P. MOOREFIELD, OF FLORIDA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
CAREER MINISTER, TO SERVE CONCURRENTLY AND
WITHOUT ADDITIONAL COMPENSATION AS AMBASSADOR
EXTRAORDINARY AND PLENIPOTENTIARY OF THE
UNITED STATES OF AMERICA TO THE DEMOCRATIC RE-
PUBLIC OF SAO TOME AND PRINCIPE.

KENNETH P. MOOREFIELD, OF FLORIDA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
CAREER MINISTER, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE GABONESE REPUBLIC.

JOHN D. ONG, OF OHIO, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO NORWAY.

EARL NORFLEET PHILLIPS, JR., OF NORTH CAROLINA,
TO BE AMBASSADOR EXTRAORDINARY AND PLENI-
POTENTIARY OF THE UNITED STATES OF AMERICA TO
BARBADOS, AND TO SERVE CONCURRENTLY AND WITH-
OUT ADDITIONAL COMPENSATION AS AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO ST. KITTS AND NEVIS, SAINT
LUCIA, ANTIGUA AND BARBUDA, THE COMMONWEALTH
OF DOMINICA, GRENADA, AND SAINT VINCENT AND THE
GRENADINES.

JOHN PRICE, OF UTAH, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF MAURITIUS, AND TO
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL COM-
PENSATION AS AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE FEDERAL AND ISLAMIC REPUBLIC OF THE
COMOROS AND AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF SEYCHELLES.

CHARLES S. SHAPIRO, OF GEORGIA, A CAREER MEMBER
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE BOLIVARIAN REPUBLIC OF VENEZUELA.

ARTHUR E. DEWEY, OF MARYLAND, TO BE AN ASSIST-
ANT SECRETARY OF STATE (POPULATION, REFUGEES,
AND MIGRATION).

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

FREDERICK W. SCHIECK, OF VIRGINIA, TO BE DEPUTY
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT.

ADOLFO A. FRANCO, OF VIRGINIA, TO BE AN ASSISTANT
ADMINISTRATOR OF THE UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT.

ROGER P. WINTER, OF MARYLAND, TO BE AN ASSIST-
ANT ADMINISTRATOR OF THE UNITED STATES AGENCY
FOR INTERNATIONAL DEVELOPMENT.

PEACE CORPS

GADDI H. VASQUEZ, OF CALIFORNIA, TO BE DIRECTOR
OF THE PEACE CORPS.

JOSEPHINE K. OLSEN, OF MARYLAND, TO BE DEPUTY
DIRECTOR OF THE PEACE CORPS.

DEPARTMENT OF THE TREASURY

B. JOHN WILLIAMS, JR., OF VIRGINIA, TO BE CHIEF
COUNSEL FOR THE INTERNAL REVENUE SERVICE AND
AN ASSISTANT GENERAL COUNSEL IN THE DEPARTMENT
OF THE TREASURY.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

JANET HALE, OF VIRGINIA, TO BE ASSISTANT SEC-
RETARY OF HEALTH AND HUMAN SERVICES.

JOAN E., OHL, OF WEST VIRGINIA, TO BE COMMIS-
SIONER ON CHILDREN, YOUTH, AND FAMILIES, DEPART-
MENT OF HEALTH AND HUMAN SERVICES.

DEPARTMENT OF THE TREASURY

RICHARD CLARIDA, OF CONNECTICUT, TO BE AN AS-
SISTANT SECRETARY OF THE TREASURY.

SOCIAL SECURITY ADMINISTRATION

JAMES B. LOCKHART, III, OF CONNECTICUT, TO BE DEP-
UTY COMMISSIONER OF SOCIAL SECURITY FOR A TERM
OF SIX YEARS.

HAROLD DAUB, OF NEBRASKA, TO BE A MEMBER OF
THE SOCIAL SECURITY ADVISORY BOARD FOR THE RE-
MAINDER OF THE TERM EXPIRING SEPTEMBER 30, 2006.

DEPARTMENT OF ENERGY

EVERET BECKNER, OF NEW MEXICO, TO BE DEPUTY AD-
MINISTRATOR FOR DEFENSE PROGRAMS, NATIONAL NU-
CLEAR SECURITY ADMINISTRATION.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF EDUCATION

JACK MARTIN, OF MICHIGAN, TO BE CHIEF FINANCIAL
OFFICER, DEPARTMENT OF EDUCATION.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

EVE SLATER, OF NEW JERSEY, TO BE AN ASSISTANT
SECRETARY OF HEALTH AND HUMAN SERVICES.

DEPARTMENT OF LABOR

SAMUEL T. MOK, OF MARYLAND, TO BE CHIEF FINAN-
CIAL OFFICER, DEPARTMENT OF LABOR.

DEPARTMENT OF THE TREASURY

EDWARD KINGMAN, JR., OF MARYLAND, TO BE AN AS-
SISTANT SECRETARY OF THE TREASURY.

EDWARD KINGMAN, JR., OF MARYLAND, TO BE CHIEF
FINANCIAL OFFICER, DEPARTMENT OF THE TREASURY.

EXECUTIVE OFFICE OF THE PRESIDENT

ANDREA G. BARTHWELL, OF ILLINOIS, TO BE DEPUTY
DIRECTOR FOR DEMAND REDUCTION, OFFICE OF NA-
TIONAL DRUG CONTROL POLICY.

THE JUDICIARY

MARCIA S. KRIEGER, OF COLORADO, TO BE UNITED
STATES DISTRICT JUDGE FOR THE DISTRICT OF COLO-
RADO.

JAMES C. MAHAN, OF NEVADA, TO BE UNITED STATES
DISTRICT JUDGE FOR THE DISTRICT OF NEVADA.

DEPARTMENT OF JUSTICE

DAVID PRESTON YORK, OF ALABAMA, TO BE UNITED
STATES ATTORNEY FOR THE SOUTHERN DISTRICT OF
ALABAMA FOR THE TERM OF FOUR YEARS.

MICHAEL A. BATTLE, OF NEW YORK, TO BE UNITED
STATES ATTORNEY FOR THE WESTERN DISTRICT OF
NEW YORK FOR A TERM OF FOUR YEARS.

DWIGHT MACKAY, OF MONTANA, TO BE UNITED STATES
MARSHAL FOR THE DISTRICT OF MONTANA FOR THE
TERM OF FOUR YEARS.

MAURICIO J. TAMARGO, OF FLORIDA, TO BE CHAIRMAN
OF THE FOREIGN CLAIMS SETTLEMENT COMMISSION OF
THE UNITED STATES FOR A TERM EXPIRING SEPTEMBER
30, 2003.

FOREIGN SERVICE NOMINATIONS BEGINNING SHAUN
EDWARD DONNELLY AND ENDING CHARLES R. WILLS,
WHICH NOMINATIONS WERE RECEIVED BY THE SENATE
AND APPEARED IN THE CONGRESSIONAL RECORD ON OC-
TOBER 16, 2001.

FOREIGN SERVICE NOMINATIONS BEGINNING PATRICK
C. HUGHES AND ENDING MASON YU, WHICH NOMINATIONS
WERE RECEIVED BY THE SENATE AND APPEARED IN THE
CONGRESSIONAL RECORD ON NOVEMBER 27, 2001.

FOREIGN SERVICE NOMINATIONS BEGINNING KATH-
LEEN T. ALBERT FL AND ENDING SUNGHWAN YI, WHICH
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP-
PEARED IN THE CONGRESSIONAL RECORD ON NOVEMBER
27, 2001.
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